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OMITTING RESTRICTIONS HEREIN, IF ANY, BASED ON. RACE, COLOR,
RELIGION OR NATIONAL ORIGIN.

CONDOMINLQ& DECLARATIONS
R

FO ,
FORT COLLINS CONDO-TNVESTMENT CENTER
A CONDOMINTUM

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, William F. Vigor and Clinton 1. Schultz, d/b/a
Vigor and Schultz Development Company, a COo-partnership, hereinafter
called the "Declarants," are the owners of the real property situate

in t?e County of Larimer, State of Colorado, described as follows,
-to-wit:

Description of Property is attached hereto, marked
as Exhibit "A" and incorporated herein by reference.

the above described pProperty being hereinafter referred to as
“the Property," and

WHEREAS, Owners desire to establish, by thisg Deciaration,
a plan for the individual ownership of that part of the Property
corfsisting of the drea or space contained in each of the condo-
minium units in said buildings and the co-ownership, as tenants

the provisions of the Condominium Ownership Act of the State of
Colorado, Article 15 of Chapter 118 gf 1963 Colorado Revised
Statutes, as amended.

NOW, THEREFORE, Declarants do hereby publish and declare
that the following terms, covenants, conditions, easements,
reservations, restrictions, uses, Timitations and obligations
shall be deemed to run with the Tand, shall be a burden and a
benefit to Declarants, their transferees, assigns, and successors,
and any person acquiring or owning an interest in the real pro-
perty and improvements, their grantees, successors, heirs, execy-
tors, administrators, devisees or assigns,

1. Definitions:

A.. A1l applicable portions of definitions as
contained in 1963 Colorado Revised Statutes, Chapter
118-15-3 shali appiy to this Declaration and the
property except as Particularly modified or changed
by individual definitions hereinafter contained.




B. "Unit" means an individual ajr space which is
contained within the perimeter walls, floors and ceil-
ings of each such unit in a building as shown on the
condominium map, together with 311 improvements and fix-
tures contained therein, but not including any of the
structural components of the building within which such
air space is located, Air space between the ground level
and the first floor shall be deemed part of a unit.

C. "Condominium Unit" means the fee simple intefest
and title in and to the Unit and the appurtenant undivided
interest in and to the general and limited common elements.

D. "Building" means one of the building improve-
ments containing units as shown on the map.

E. "Map," "plans," "Condominium Plat," or
“"Condominium map" means and includes the engineering
survey of the property locating thereon all of the
improvements and designating the buildings and units.

F. "Owner"” means a person, firm, corporation,
partnership, association or other legal entity, or any com-
bination thereof, who owns one or more condominium units,

G. "Unit Project Factor" means the number which
is equal to the tota] Square feet of floor space in a
unit divided by one hundred (See Exhibit "B").

H. "Project Ratio" means the ratio of an owner's
unit project factor to the total sum of the unit project
factor of all the owners within the completed project,
expressed as a percentage.

I. "General Common Elements" means that portion of
the land first hereinabove described allocated to one
or more buildings as is shown and described on the map;
the structural components of the builqings thereon; and

and safety which are normally and reasonably in common

use, including the air space above such land except

those air spaces identified on the map as units, all of
which shall be owned, as tenants in common, by the

owners of the separate units, each unit owner shall have

an equal undivided interest in such general common elements.

J. "Mortgagee" shall mean and include Mortgagee,
holder of Deed of Trust, or any other legally recognized
real property security interest in a unit.

K. "Limited Common Elements" (L.C.E.) means those
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Parts of the general common elements which are either
lTimited to an reserved for the exclusive yse of an owner
for the common use of more than one but fewer than all

of the condominium unit owners, all as shown on the map
or as may be subsequent]y determined by the association
of Unit Owners.

L. ~"Entire Premises or Property” means ang
Includes the land, the buildings, a1l improvements
and structures theregn and all rights, easements
and appurtenances belonging thereto.

M. "Common Expenses" means and includes expenses
for maintenance, limited trash removal as more fully pro-
vided in paragraph 19 following, water, sewage, insyr-
ance, snow removal, repair, operation, management and
administration; €xpenses declared common expenses by
the provisions of this Declaration and by the By-Laws
and Articles of Fort Collins Condo-Investment Association;
and all sums lawfully assessed against the general common
elements by the Association.

me, which assessments may not be equal
for all owners where good cause is shown.

N. "Association of Unit Owners" or "Association™®
means Fort Collins Condo-Investment Center Association,
a Colorado corporation not for profit, the Articles and
By-Laws of which shall govern the administration of this
and other condominium property, the members of which
shall be all of the owners of the condominium units in
the entire premises and all of the owners in other pro-
perty which Declarants may commit to condominium purposes
all as is hereafter provided.

sequence of such supplements shall be shown thereon. The map,
or any part or section thereof depigting unit§, shall not be filed

conveyance of any condominium unit to a purchaser. The first
such map shall depict and show at least the Tegal description
of all of the Property, together with a Survey thereof, and the
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outside perimeter boundary of each building within which units
shall be located. Subsequent maps shall depict and show the
following, to the extent such information and data is now shown
on the first map: the lTocation of each building; the location
of the unit within the building; and the unit designation and
the building symbols. There shall be filed for record as pa.t
of any map the certificate of g3 Registered Professional Land
Surveyor, certifying that the data and information shown on such
map is a survey of the condominiym property, that it was made
under his supervision, and that it s an accurate delineation of
the survey. 1In interpreting the map, the existing physical
boundaries of each Séparate unit as constructed shall be con-
clusively presumed to be its boundaries. Declarants reservye

the right to amend a Previously recorded map from time to time
in order to conform such map to the actual location of any of
the constructed improvements, and Declarants further reserve the
right to amend any plat or map in order to vacate, extend the yse
to other property, establish or relocate eéasements, access roads
and off-site parking areas including, but not limited to, ease-

Use and disposition as Declarants deem appropriate, provided
ingress and egress easements are granted as stated in paragraph 7.

The Declarants further declare that pursuant to the reser-
vation herein contained to file subsequent condominium maps on
adjacent lands, the easements, roads, drives and general common
elements shall be extended, without further specific reference
in said subsequent filings, to grant ful] right of use and
benefit to the owners of units in said subsequent filings.

3. Limited Common Elements: A portion of the general common
. elements s set aside and reserved for the use of the individual own-
ers of units as follows: Exclusive use - the front entrance, rear

and his guest, notwithstanding any other provisions of this Declara-
tion. Each owner shall be responsible for kgeping.his front entrance,

. 4. Division of Property into Condominjum Units: The pro-
penty is hereby divided into Séparate fee simple estates, each
Ssuch estate consisting of the following:

A. The unit, each such unit to be identified
and located on the condominium map.

B. An appurtenant undivided interest in and to the
general common elements as shown on the map, to be finally
determined and vested by the project ratio upon complietion
of the project and filing of the final map.
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| C. The limited common elements allocable
to each unit as described at Paragraph 3.

5. Inseparability of a Condominium Unit: Each unit and
the undivided interest in the general and limited common elements
appurtenant thereto shall be inseparable and may be conveyed,
leased, rented or encumbered only as 3 condominium ynit.

6. Non-Partitionabi]ity of General Common Elements: The
general common elements shall remain undivided and no owner shall
bring any action for partition or division thereof. Nothing con-
tained herein shall be construed as a limitation of the right of
partition of a condominium unit between the owners thereof, but
such partition shall not affect any other condominium unit.

7. Description of Condominium Unit: Every contract for the
sale of a condominium unit written Prior to the Substantial com-
pletion of the building in which it is to be located and prior to
the filing of the map may legally describe ga condominium unit by
its identifying unit and building designation followed by the words
"Fort Collins Condo-Investment Center, a Condominium," with further
reference to the map thereof to be filed for record and the recorded
Declarations. Subsequent to the filing of the map on which such
unit is designated, every contract, deed, Tease, mortgage, trust
deed or other instrument may legally describe such condominium
unit by its identifying unit designation and building designation
ds shown on the map or maps followed by the words "Fort Collins
Condo-Investment Center, a Condominium," with further reference
to the map filed for record and the recorded Declarations. Where
the condominium unit to be conveyed is shown on a "Supplement"
map, as provided 1in Paragraph 2 above, it shall be SO stated.

Every such description shall be deemed good and sufficient
for all purposes to sell, convey, transfer, encumber or Otherwise
affect the unit, the general common elements, and the Timited
common elements appurtenant thereto. Each such description shall
begconstrued to include a non-exclusive easement for ingress and
egress to and from the unit and the general and limited common
elements appurtenant thereto. The initial deed conveying a con-
dominium unit may contain reservations, exceptions and exclusions

which the Declarants deem to be consistent with the best interests
of all condominium unit owners and the Association.

8. Ownership - Title: A condominium unit may be held and
owned by more than one person as joint tenants, or as tenants in
common,. or in any real Property tenancy relationship recognized
under the laws of the State of Colorado. o




9. Separate Assessment and Taxation - thice to Assessor:
Declarant™shaT] give written notice to the ASsessor of the County

ownership of this Property as is Provided by law, so that each
unit and the undivided interest in the general common elements
adppurtenant thereto shall be deemedq d separate parce] and subject
to separate assessment and taxation. ’ .

-~ 11. Use and Occupancy: Each unit shall be used and occupied
Principally for light industrig » fabrication, light manufacturing,
commercial and business, 35 more fully hereinafter defined and re-
Stricted in Paragraph 19, Restrictive Covenants, by the owner and
by the owner's guests, invitees and tenants, Declarants and their

emp]oyees,‘representatives, agents and Contractors may maintain
construction facilities and yards during the construction and sales
period and may bring and Park such vehicles and other equipment

12. Easements for Encroachments: The owners of the respec-
tivl condominium units agree that if any portion of the common
areas and facilitijes éncroaches upon the condominium units, a
valid easement for the éncroachment and for the maintenance of
Same, so long as it stands, shall and does exist. In the event
a structure is partially or totally destroyed and then rebuilt,
the owners of condominium ynits therein agree that minor encroach-
ment of parts of the commen areas and facilities dye to construction
shall be permitted and that valid easement for said encroachment
and the maintenance thereof shall exist,

There is hereby created ; blanket easement upon, across,
over and under the above described premises for ingress, egress,
installation, replacing, repairing and maintaining al} utilities,
including but not limited tg water, sewers, gas, telephones and
e]ectricity, and antenna Systems. By virtye of this easement, it
shall be-express]y Permissible for the providing electrical and/or
telephone company to .erect and maintain the necessary poles and




condominiums . Notwithstanding anything to the contrary contained
in this Paragraph, no sewers, electrica] lines, water lines or
other utilitijes may be installed or relocated on said premises
except as initially Programmed and approved by the major builder
of said premises or thereafter approved by said builder or the
Association's Board of Directors. This €asement shal] j
affect any other recorded easement on said premisesg.

An easement is also reserved in, on ang over each condominium
Unit to permit the Association or its designees to effect'any de-
sired or necessary maintenance or repairs to g3 building

13. Mechanic's Lien Rights ang Indemnification: Subsequent
pletion of the improvements described on the map, no
Tabor performed or materials furnished and incorporated in a unit
Wwith the consent of or at the request of the owner thereof, or his
agent, or his contractor Or subcontractor shall be the basis for

filing a lien against the condominium unit of any other owner not
§Xpres§ly consenting to or requesting the same. Each owner shail]

dominium unit of any other owner for construction performed, or
fa labor, materials, service or products incorporated in thn
owner's unit at sych owner's express or implied request. The
Provisions herein contained are subject to the rights of the
Association as set forth in paragraph 15,

14, Administration and Management: The administration of
this condominium Property shall be governed by the By-Laws of
Fort Collins Condo-Investment Center Association, a Colorado cor-
poration not for profit, hereinafter referred to as the "Association."
An owner of 3 condominium unit shall become a member of the Asso-

ciation upon conveyance to him of his condominium unit and shall
remain a member for the period of his ownership. As shown and

Association the owners of additional condominium units which
Declarants may locate on adjacent lands now owned or hereafter
owned by Declarants.

15, Reservation for Access - Maintenance, Repair and
Emergencies: The Association shall Raye the irrevocable right -




emergency repairs therein necessary to prevent damage to the
general or Timited common elements or tg another unit. Damage

to the interior or any part of a condominium unit resulting from
the emergency repairs within another unit, at the instance of

the Association, shall be a common expense of all of the owner's
of units in the building where the repairs and damages to units
Was occasioned. No diminution or abatement of -common expense
dssessments shall pe claimed or allowed for inconveniences or
discomfort arising from the making of repairs or improvements

or from action taken to comply with any law, ordinance or order
of a governmental authority, Restoration of the damaged improve-
ments shall be substantiai]y the same as the condition in which
they existed prigr to the damage. Notwithstanding the foregoing,
if any such damage is the result of the carelessness or negligence
of any owner, then such owner shall be solely responsible for the
Costs and expense of repairing such damage.

of any of the general common elements therein, or for making

16. OQwners! Maintenance Responsibility of Unit: For pur-
- Poses of maintenance, repair, alteration and FEhodeiing, an

owner shall be deemed to own the interijor non-supporting watlls,
the" material (such as, but not limited to, plaster, gypsum, dry
wall, paneling, wallpaper, paint, wall and floor tile, and
floprings, but not including the sub-flooring) making up the
finished surfaces of the perimeter walls, ceilings and floors
within the unit and the unit doors and windows. The owner shall
not be deemed to own Tines, pipes, wires, conduits or systems
(which for brevity are hereafter referred to as utilities) running,
through his unit which S€rve one or more other units except as a
tenant in common with the other owners. Such utilities shall not
i thout the written consent
and approval of the Association. Any right to repair, alter and
remodel shall carry the obligation to replace any finishing or
materials. An owner shall maintain and keep in repair the in-
terior of his unit, including the fixtures thereof, A1l fixtures
and equipment installed within the unit commencing at a point
where the utilities enter the unit shall be maintained and kept
in repair by the owner thereof. An owner shall do no act nor.
work that will impair the structural soundness or integrity of
the building or impa¥r any easement or hereditament. The Asso-

hereunder, or for injury or damage to person or property caused
by the elements, or by another owner or person in the Project, or
resulting from electricity, water, rain, dust or sand which may
Teak or flow from outside or from any parts of the buildings or
from any of its pipes, drains, conduits, appliances or equipment
or from any other place, unless caused by gross negligence of the
Association or its agents,




17. Compliance with Provisions of Oeclaration, B -Laws
of Assqciation: Each owner shall comply strictly with the
Provisions of this Declaration, the Certificate of Incorporation
and By-Laws of the Association, and the decisions and r
ofythe Association adopted pursuant thereto as the same may be
1a&fully amended from time to time. Failure to comply with any
of the same shall be grounds for an action to recover sums due
and for damages or injunctive relief, or both, maintainable by
the Association on behalf of the owners, or, in a proper case,
by an aggrieved owner.

18. Revocation or Amendment to Declaration: Except as is
otherwise provided herein, this DecTaration shall not be revoked
nor shall any of the provisions herein be amendad unless: (A)
the consent and permission of the Association be first obtained,
and (B) unless the consent of 70 percent, or more, of the gwners
representing an aggregate ownership interest in the general com-
mon elements be first obtained, and (C) the consent of all of the
holders of any recorded mortgages or trust deeds be first obtained.

Such consents, and each of them, shall be evidenced by recorded
instruments.

19. Assessment for Common Expenses: Al] owners shall be
obligated to pay the estimated assessments imposed by the Assg-
ciation to meet the common expenses attributable to the Property
included in this Declaration, the owners shall at all times maintain
with the Association or its designated agent a sum on deposit
equal to the estimated maintenance fee for the next following
six (6) months. On new units sold the six (6) monthsg estimated
maintenance fee shall be paid at time of closing. For the purpose
of making and determining assessments a]l units containing 1,500
square feet or less shall be treated the same with assessments
appropriately pro rated, except for direct charges such as, but
not limited to, insurance, trash and taxes. A unit containing
more than 1,500 square feet shall be assessed as one unit for
the first 1,500 square feet and in addition thereto the owner
of the unit shall be assessed for each additicnal square foot
based on the per square foot assessment of the first 1,500 square
feet. Assessments for insurance premiums shall be based upon
the-proportion of the tota] premiums that the insurance carried
on an individual condominium unit bears to total coverage and,
further, one-half (1/2) cubic yard of trash removal shall be provided
each week for each unit owner of 1,500 square feet of floor space
or less and additional floor space in a unit shall entitle. the
unit owner to a proportionate additional amount of trash removal
as a common expense to all unit owners, trash in excess of that
allowed shall be subject to special assessment and/or the responsibil-
ity of the unit owner as directed by the Association, Assessments
for water and sewage shall be equitably prorated by the Association
and collected from the unit owners monthly. The limited common
elements shall be maintained as general common elements and owners
having exclusive use thereof shall not be subject to any special
charges or assessments. Assessments for the estimated common
expenses, including insurance, water, trash removal, snow removal,




mqintenance and sewage, shall be due monthly in advance on the
first day of each month. The Association shall prepare and delijver

by mail to each awner a monthly statement for the estimated actual
expenses,

Contributions for monthly assessments shall be prorated if

the ownership of a condominium unit commences on a day other than
the first day of a month. ’ :

The assessments made for the common expenses shall be based
upon the cash requirements deemed to be the aggregate sum the
Association shall from time to time determine is to be paid by
all of the owners, including Declarants, to provide for payment
of all estimated éxpenses growing out of or connected with the
maintenance and operation of the general common elements, which
sum may include among other things, expenses of management; taxes
and special assessments until separately assessed; fire insurance
with extended coverage and vandalism and malicious mischief insur-
ance with endorsements attached issued in the amount of the maximum
replacement value of all of the condominium units, including all
fixtures, interior walls and partitions, decorated and finished
surfaces of perimeter walls, floors and ceilings, doors, windows
and elements or materials comprising a part of the unit; casualty
and public liability and other insurance premiums; landscaping
and care of grounds; common Tighting; repairs and renovations;
trash and garbage collections; wages, water charges, legal and
accounting fees; management fees; expenses and liabilities incurred
by the Association under or by reason of this Declaration; the
payment of any deficit remaining from a previous period; the cre-
ation of reasonable contingency or other reserve sinking or surplus

funds, as well as other costs and expenses relating to the general
common elements. -

Declarants reserve the right to include as members of the
Association the owners of additional condominium units which
Declarants may locate on adjacent lands now owned or hereafter
owned by Declarants.

Whenever a new condominium project is established by .
Declarants on adjacent Tands, such condominium shall be subject
to a recorded Declaration substantially similar in form and sub-
stance to this Declaration. The owners of each condominium unit
in any such additional condominium pProject may be required to ka
members of the Association. Declarants reserve the right to
commit condominium units to the Association. In the event addi-
tional condominium units are committed to the Association as
aforesaid, only the costs and expenses attributable %o the general
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common elements shall be billed proportionately to al] members

of the Association, commencing on the date when the Declaration
for any such additional condominium units is recorded. '

20._ Insgrance: The Association shall obtain and maintain
at p}] times insurance of the type and kind provided hereinabove,

as are or shall hereafter Customarily be covered with respect to
other condominium buildings, fixtures, equipment and personal
property, similar in construction design, all issued by respon-
sible insurance companies duthorized to do business in the State
of Colorado. The insurance shall be carried in blanket policy
form naming the Association the insured as attorney in fact (for
the condominium unit owners of units committed to the Association)
which policy shall identify the interest of each condominium owner
(owner's name, unit number, building symbol or designation, the
appurtenant undivided interest inp the general common elements,

the Declaration under which the condominium was established) and
which policy or policies shal] provide a standard non-contributory
Mortgagee clause in favor of each first Mortgagee, providing in
part' that no policy shall be cancelled by either the insured c-
the .insurance company until after ten (10) days prior written
notice is first given to each owner and each first Mortgagee.

The Association shall furnish a certified copy of such blanket
policy and the certificate identifying the interest of the
Mortgagor to any party in interest at request. A1l policies of
insurance shall provide that the insurance thereunder shali be
invalidated or suspended only in respect to the interest of a
particular owner guilty of a breach of warranty, act, omission,
negligence or non-compliance of any provision of such policy,
including payment of the insurance premium applicable to that
owner's interest, or who permits or fails to prevent the happening
of any event, whether occurring before or after a loss, which
under the provisions of such policy would otherwise invalidate

or suspend the entire policy, but the insurance under any such
policy as to the interest of al] other insured owners not guilty

of any such act or omission, shall not be invalidated or suspended
and shall remain in full force and effect.

Insurance coverage on the furnishings and other items of
personal properiy belonging to an owner, and casualty and public
lTiability insurance coverage within each individual unit shall be
the responsibility of the owner thereof.

The Association shall, at least annually, obtain an appraisal
for insurance purposes which shall be maintained as a permanent
record, showing that the insurance in any year represents 100 per-
cent of the replacement value of each unit and the recreational
facilities vested in the Association.
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21. Lien for Non-Payment of Assessments: It shall be the
duty of the owner of each condominium unit to pay his Proportionate
share of the common eéxpenses, expenses of administration, main-
tenance and repair of the common elements, water, sewage, trash
removal, taxes, insurance and fixed charges allocated or assessed
to such unit and ijts corresponding condominium interest, and of
any other expense set forth in these Declarations. Payment thereof
shall be in such amounts and at such times as may be determined by
the Association,

If any condominium unit owner shall fail or refuse to make
any such payment of the common expenses when due, the amount
thereof shall constitute a lien on the condominium interest of
such owner as set forth in the deed of conveyance to him, together
With his interest in common elements, and upon the recording of
notice thereof by the Association, such lien shall be constituted
upon such unit owner's interest of condominium property prior to
all other liens and encumbrances, recorded or unrecorded, except
only {a) taxes, special adssessments and special taxes theretofore

by law are a Tien on the interest of such unit owner prior to
pre-existing recorded encumbrances thereon, and (b) including all
unpaid obligatory sums as may be provided by such encumbrance,
and including additional advances made thereon prior to the arising
of such lien.

To evidence such lien for unpaid assessments, the Association
shall prepare a written notice setting forth the amount, the name
of the owner of the condominium unit and a description of the con-
dominium unit. Such notice shall be signed on behalf of the
Association by an officer of the Association and shall be recorded
in the office of the Clerk and Recorder of the County of Larimer.
Such lien shall attach from the date of the failure of payment of
the assessment. Such lien may be enforced by foreclosure by the
Association of the defaulting owner's condominium unit in 1jke
manner as mortgages on real property. The lien provided herein
shall be in favor of the Association and for the benefit of al]
of the condominium unit owners who are members of the Association.
In any such foreclosure the owner shall be required to pay the
costs and expenses of such proceedings, the costs, expenses and

The owner shall also be required to pay to the Association the
monthly assessment for the condominium unit during the period of
foreclosure and the Association shall be entitled to receiver to
collect the same. The Association on behalf of t@e unit owners
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Association shall send to each first Mortgagee a copy of the
notice of lien provided for herein. Any encumbrancer holding
a lien on a condominium unit may, but shall not be required to,
Pay any unpaid common expenmse Payable with respect thereto and
upon such payment, such encumbrancer shall have a Tien on such

unit for the amounts paid, of the same rank as the lien of his
encumbrance.

22. Qwners' Obligation for Payment of Assessments: The
amount of the expenses assessed by the AssocTation against each
condominium unit shall be the personal and individual debt of
the owner thereof at the time the assessment ig made. Suit to

tribution toward the common expenses by a waiver of the use or
enjoyment of any of the common elements, or by abandonment of

. 23. Liability for Common Expenses upon Transfer of Condo-
minium Unit is Jdoint: Upon payment of a reasonabie fee not to
exceed $20.00 and upon the written request of any owner, any
Mortgagee, or any prospective Mortgagee of a condominium unit,
the Association shall issue a written statement setting forth
the amount of the unpaid expenses assessed to such unit, if any,
the amount of the current monthly assessment and the date that
such assessment becomes due, credit for advanced payments or for
prepaid items, including but not limited to insurance premiums,

which statement shall be conclusive upon the Association in favor

of all persons who rely thereon in good faith. Unless such re-
quest for a statement of indebtedness shall be complied with
within ten (10) days, all unpaid common expenses which become

due prior to the date of making such request shal] be subordinate

to the lien of the person requesting such statement.

The grantee of a unit shall be jointly and severally liable
with the grantor for al] unpaid assessments against the latter
for his proportionate share of expenses up to the time of the
grant or conveyance, without prejudice to the grantee's right to

grantee shall be entitled to a statement from the Association
setting forth the amount of the unpaid assessments, if any, with
respect to the subject unit, the amount of the current monthly
assessment and the date that such assessment becomes due, credit
for advanced payments or for prepaid items, including but not

Timited to insurance premiums, which shall be conclusive upon the
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Association, un1ess.such request for g3 statement of indebtedness
shall be complied with Within ten (10) days of such request, then
Such grantee shall not be liable for, nor shall the condominium

unit conveyed be subject to ljen for any unpaid dssessments against
the subject unit,

24, Mortgaging a Condominium Unit - Priority: Any owner
shall have the right from time to time to mortgage or encumber his
interest by Deed of Trust, Mortgage or other Security interest,

A first mortgage shall be one Wwhich has first and Paramount priority
under applicable law. The owner of a condominium unit may create
junior mortgages on the following conditions: (1) That any suc.
junior mortgages shall always be subordinate to all terms, condi-
tions, €xpenses, and other obligations created by this Declaration
and by the By-Laws; (2) That the Mortgagee under any junior
mortgage shall release, for the Purpose of restoration of any
improvements upon the mortgaged Premises, all of hisg right, title
and interest in and to the proceeds under all insurance policies
upon the mortgaged premises by the Association. Sych release

- 8hall be furnished forthwith by a junior mortgagee upon written
request of the Association, and if not granted, may be executed

by “the Association as attorney in fact for such junior mortgagee,

25. Association - Attorney in Fact: This Declaration does
hereby make mandatory the irrevocable appointment of an attorney
in fact to deal with the property upon its damage, destruction or
obsolescence. Title to any condominium unit is declared and ex-
Pressly made subject to the terms and conditions hereof, and

appoint Fort Collins Condo-Investment Center Association, a
Colorado corporation not for profit, their true and lawful attorney
in their name, place and stead for the purpose of dealing with
their property upon its damage, destruction or obsolescence as
is hereinafter provided. As attorney in fact, the Association
shall have full and complete authorization, right and power to
make, execute and deliver any contract, deed or any other instr-

i nterest of a condominium unit owner which

to the damage, with each unit and the general and Timited elements
having the same vertical and horizontal boundarigs as before. The

“Association for the purpose of repair, restoration or replacements
as 1s provided hereinafger.
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(A) In the event of damage or destruction dye
to fire or other disaster, the insurance Proceeds,
if sufficient to reconstruct the improvements, shall
be applied by the Association, as attorney in fact,
to such reconstruction, and the improvements shall
be promptly repaired and reconstructed. The Asso-
ciation shall have full authority, rights and power,

as attorney in fact, to cause the repair and restor-
ation of the improvements.

(B) If the insurance proceeds are insufficient
to repair and reconstruct the improvements and if
such damage is not more than fifty percent of the
nium units, not in-
cluding land, such damage or destruction shall be
promptly repaired and reconstructed by the Association,
as attorney in fact, using the proceeds of insurance on
the condominium units in the building or buildings which
have been damaged or destroyed and the proceeds of an
assessment against the owners of units in such building
or buildings. The deficiency assessment shall be an
e€xpeénse assessed only to the unit owners in destroyed
or damaged buildings in the ratio of the number of units
in each such damaged or destroyed building. No such
owner shall have any right of contribution, or other
claim relating to such damage or destruction, against
any other owner. Such deficiency assessment shall be
in an amount determined exclusively and finally by the
Association (after consultation with such owners, ap-
praisers, and others as it deems appropriate) and shall
be due and payable within thirty (30) days after written
notice thereof. The Association shall have full authority,
right and power, as attorney in fact, to cause the repair
or restoration of the improvements, using all of the
insurance proceeds for such purpose notwithstanding the
failure of an owner to Pay the assessment. The assessment

and collected as is provided in paragraph 21. In addition
thereto, the Association, gas attorney in fact, shall have
the absolute right and power to sell the condominium unit
of any owner refusing or failing to pay such deficiency
assessment within the time provided, and if not sg paid

provisions hereof. The proceeds derived from the sale
of such condominium unit shall be used and disbursed by
the Association as attorney in fact in the following order:
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1. For payment of the balance of the lien of
~a first mortgage.

2. For payment of taxes and special assess-
~ment liens in favor of any assessing
entity,

3. For payment of unpaid common expenses,

4, For payment of junfor liens and encumbrances
in the order of and to the extent of theijr
priority.

5. The balance remaining, if any, shall be

paid to the condominium unit owner.

(C) If more than fifty percent of the replacement
value of the condominium units, not including land, are
destroyed or damaged, and if the owners representing an
aggregate ownership interest of seventy percent, or more,
of the general common elements, do not voluntarily, within
100 days thereafter, make provisions for reconstruction,
which plan must be approved by the Association and -have
the unanimous approval or consent of every first Mortgagee,
the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such
notice by the Association, the entire premises with all
property of the Association shall be sold by the Associa-
tion, as attorney in fact, for all of the owners, free
and clear of the provisions contained in this Declaration,
the map and the By-Laws. The insurance settlement proceeds
shall be collected by the Association, and such proceeds
shall be divided by the Association according to each con-
dominium unit owner's interest (as such interests appear
on.the policy or policies), and such divided proceeds shall
be paid into separate accounts, each such account repre-
senting one of the condominium units. Each such account
shall be in the name of the Association, and shall be
further identified by the number of the units, building
symbol and the name of the Association, and shall be
further identified by the number of the units, building
symbol and the name of the owner. From each separate
account the Association, as attorney in fact, shall forth-
Wwith use and disburse the total amount (of each) of such
accounts, without contribution from one account to another,
toward the full payment of the Tien of any first mortgage
against the condominfum unit represented by such separate
account. Thereafter, each such account shall be supplemented
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owner's interest in the general common elements,

The total funds of each account shall pe used and
disbursed, without contributions from one account

to another, by the Association. as attorney ip fact,
for the same Purposes and in the same order as isg
provided ip subparagraph (B) of this Paragraph,

If the owners representing an aggregate owner-
ship interest of seventy percent, or more, of the
general common elements adopt a plan for the recon-
struction, which Plan has the approval of the
Association and the unanimous approval of a1} first
Mortgagees, then al1 of the owners shall be bound

by the terms and'other Provisions of such plan. Any

common elements and shall be due ang payable gas
Provided by the terms of such Plan, but not sooner
than thirty days after written notice thereof. The
Association shall have fulj duthority, right and
power, as attorney in fact, to cause the repair or
restoration of the improvements, using all of the
insurance Proceeds for sych purpose notwithstanding
the failure of an owner to pay the assessment. The

be enforced ang collected as is Provided inp Paragraph
21. In addition thereto, the Association, as attorney
in fact, shal] have the absolute right and power to
sell the condominium ynit of any owner refusing or
failing to Pay such assessment Within the time pro-
vided, and if not so paid, the Association shall

cause to be recorded a notice that the condominium
unit of the delinquent owner shall be sold by the .
Association, as attorney in fact, for the Same purposes
and in the same order as ijs provided in subparagraph
(B) of thig Paragraph.

(D) The owners reépresenting an aggregate owner-
ship interest of seventy percent, or more, of the
general common elements may agree that the condominium
units are obsolete andg adopt a plan for the renewal ang
reconstruction, which plan must have the approval of
the Association and ‘the unanimous approval of al} first
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Mortgagees of record at the time of the adoption
of such plan. 1If 4 plan far the renewal or re-
construction is adopted, notice of such plan
executed by the President and Secretary of the
Association shall be recorded, and the expense

of the renewal and reconstruction shall pe payable
by all of the owners ds common expenses;: whether
or not they may have Previously consented to the
plan of reconstruction.

(E) The owners representing an aggregate
ownership interest of seventy percent, or more,

same should be sold. Sych plan (agreement) must
have the approval of the Association and the
unanimous approval of every first Mortgagee of
record at the time of the adoption of such plan.

Association the entire premises shal] be sold by
the Association, as attorney in fact, for all of
the owners, free and clear of the provisions con-
tained in this Declaration, the map and the By-Laws.
The sales proceeds shall be apportioned between the
owners evenly, and such apportioned proceeds shall
be paid into separate accounts, each such account
representing one condominium unit. Each such
account shall be in the name of the Association,
and shall be further identified by number of the
unit, building symbol, and the name of the owner.
From each separate account, the Association, as
attorney in fact, shal] use and disburse the total
amount (of each) of such accounts, without contri-
bution from one account to another, for the same
purposes and in the same order as is provided in
subparagraph (B) of this paragraph.

(F) The provisions of subparagraphs (A)
through (E) of this Paragraph 25 shall be applicable
to all condominium units committed to and covered by
the Association.

~ The power of attorney hereinabove referred to
shall also apply to the Association's right to main-
tain, repair and improve all of the buildings and
general and limited common elements.,

-18-
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and intangible personal Property and may dispose of the sa
sale or otherwise, and the beneficial interest in any such
shall be owned by the condominium owners in the same pPropor
a8s their respective interests ip the genera] common element

such real or personal property without any reference thereto or
execution of a bill of sale. Each owner may use such real and
personal pProperty in accordance With the Purpose for which it is
intended, without hindering or eéncroaching upon the Tawful rights
of the other owners. Sale of a condominium ynit under foreclosure
shall thereby entitie the purchaser thereof to the beneficial

interest in the real and personal Property associated with the
foreclosed condominium unit.

_ 27. Registration Ex Owner of Mailing Address: Each owner
shall register his mailing address With the Association, and ex-
cept:for monthly statements and other routine notices, alj other
notices or demands intended to be served upon an gwner shall be
sent by either registered or certified mail, Postage prepaid,
addressed in the name of the owner at such registered mailing
address. A1l1 notices, demands or other notices intended to be
served upon the Association shali be sent by certified mail,
Postage prepaid, to the Association, c/o Bill Wyatt, Suite 870,
Savings Building, Fort Collins, Colorado 80521, until such address
is changed by notice of address change duly reccrded in the office
of the Clerk and Recorder, County of Larimer, State of Colorado.

28. Period of Condominium Ownership: The separate condo-
minium estates Created by this Declaration and the map shall
continue until thisg Declaration is revoked in the manner and as
provided 1in Paragraph 18 of this Declaration or until terminated
in the manner and as is provided in subparagraph (C) or (E) of
paragraph 25 of this Declaration,

29. Restrictive Covenants:

(A) The Property is hereby restricted to light
industrial and commercial use and uses, subject to
first approval by the Association. Owners and/

shall, within ten (10) days of receipt of said written
notice of use, reply to the owner and/or anticipated
owner their approval or disapproval of the anticipated
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use stating theijr reasons in the event of dis-
approval. In the event that the Association
shall not reply within ten (10) calendar days
of receipt of said notice of use the same shall
be deemed approved as submitted.

(B) Owners shall not allow the unit to be
used for any Purposes, or to Physically overload
or endanger the walls or floors, such that the
insurance risk shall increase, without first having
the written approval -of the Association and providing
indemnity as the Association shall require.

(C) Outside storage shall be prohibited.

said storage exceeds ten (10) days. Vehicles with
steel, iron or other hard Tugs shall bpe prohibited
from running on the premises and parking areas.

(E) No structures of a temporary character,
trailer, tent, shack, garage, barn or other out-
building shall be used or permitted to be kept or
stored on any portion of the premises at any time
either temporarily or permanently,

(F) No signs or billboards shall pe placed
Or erected on the premises (except one of not more
than one square foot "For Rent" or one of that size
generally accepted by the Board of Realtors of the
City of Fort Collins, Colorado, for use in advertising
"For Sale"), without first obtaining the written approval
of the Association. Owners or anticipated owners shalj
forward to the Association a statement, in writing,
setting forth the type, purposes and measurements of
their proposed sign, and the Association shal] have
ten (10) calendar days in which to reply, in writing,
to the owner or anticipated owner their approval or
i gn, stating their reasons
in the event of disapproval. 1In the event the Associa-
tion shall not reply within ten (10) calendar days of
receipt of said notice, the same shal] be deemed
approved as submitted. The Association may establish from
time to time general guidelines governing signs.

-20-




Contained tg the contrary, it shall bpe eéxpressily
Permissible for the Declarants, their agents,

units, upon such portion of the Property as Decla-
rants may choose, such facilitieg as in the sgle
opinion of the Declarants may be reasonably required
convenient o incidenta] to the construction ang sale
of condominium units and 1nterests, inc]uding, but
without 1im1tation, a business office, storage area,
construction yards, signs, mode] units, sajes office,
construction office, Parking areas and lighting.

(H) No exterior additions, alterations op
decorating to any buildings, nor changes in fences,
hedges, walls, gates, and other Structures shal] be
commenced, erected Or maintained until the plans and
Specificatigns showing the nature, kind, Shape, height,
materials, Tocation and dpproximate cost of same shall
have been submitted to and approved in writing as to

30. General:

(A) 1f any of the Provisions of thisg Declaratiogn
or any Paragraph, sentence, clause, phrase or word, or
the application thereof jnp any circumstance be invalj-
dated, such inva]idity shall not affect the validity
of the remainder of this Dec]aration, and the application
of any such provisions, Paragraph, sentence, clause,
Phrase or word in any other circumstances shall not pe
affected thereby.

(C) Whenever used herein, unless the context
shall otherwise Provide, the singular number shal]
include the Plural, the Plural the singular, and the
use of any gender shall include all genders.‘

(D) In the event there shall pe any conflict
between the provisions of this Declaration ang any
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By-Law or rules or requlations of the Association,

the provision of thisg Declaration shalj be deemed
controlling.

STATE OF COLORADO
'COUNTY OF LARIMER )

" The foregoing instrument was acknowledged before me this

27 % day of Dt0ce e, 1973, by William F. Vigor and

cltﬁtgy I. Schultz,
DB LY :

e WLfQESS my hand and official seal.
SN0 T o,

2 . -t .
Fioo ﬂ})’(:;bjllﬂ‘iSSfOﬂ expires: ¥.4.4A.«M.} R0, /F2S,

e
- .U | C_.': " .
N .'c. ':. RN .-. B "A .
" "-:Jf.:"'_.-" o° . . LAl -
*r o gttt Notary Public

OMITTING RESTRICTIONS HEREIN, IF ANY, BASED ON RACE, COLOR,
RELIGION OR NATIONAL ORIGIN,




