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CONDOMINIUM DECLARATION
FOR
HICKORY COMMONS CONDOMINIUMS
(A Common Interest Community)

THIS CONDOMINIUM DECLARATION is made and entered into this 9-[\1 D day of
rio | , 2019, by HICKORY WAREHOUSE DEVELOPMENT, INC., a Colorado
corpbration (“the Declarant™).

RECITALS

A. The Declarant is the owner of that certain real property located in the County of
Larimer, State of Colorado legally described on Exhibit “A” attached hereto and incorporated herein
by reference (“the Real Estate™).

B. The Declarant desires to create condominium ownership of the Real Estate pursuant
to the Colorado Common Interest Ownership Act (C.R.S. § 38-33.3-101, et seq.), as it may be
amended from time to time (“CIOA”). -

C. The Declarant has caused to be incorporated under the laws of the State of Colorado
HICKORY COMMONS ASSOCIATION, a nonprofit corporation (“the Association™), for the
purpose, of exercising the functions herein set forth.

ARTICLE 1. SUBMISSION OF REAL ESTATE

The Declarant hereby publishes and declares that the Real Estate shall be and is hereby
submitted to condominium ownership and shall be held, sold, conveyed, transferred, leased, sub-
leased, and occupied subject to the following easements, covenants, conditions, and restrictions which
shall run with the Real Estate and shall be binding upon and inure to the benefit of all parties having
any right, title, or interest in the Real Estate or any portion thereof, their heirs, personal
representatives, successors, and assigns. Additionally, Declarant hereby submits the Real Estate to
the provisions of CIOA, as presently adopted and as may be subsequently amended.

ARTICLE II. DEFINITIONS

Section 1: “Allocated Interests” shall mean and refer to the Common Expense Liability and
votes in the Association.

Section 2: “Approval” or “Consent” shall mean securing the prior written Approval or
consent as required herein before doing, making, or suffermg that for which such Approval or consent
is required.

Section 3: “Association” or “Unit Owners' Association” shall mean and refer to HICKORY

COMMONS ASSOCIATION organized and existing under the Colorado Revised Nonprofit
Corporation Act and Section 38-33.3-301 of CIOA.
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Section 4: “Board of Directors” shall mean and refer to the Board of Directors of the
Association. “Board of Directors” shall have the same meaning as “Executive Board” as defined in
CIOA.

Section 5: “Building(s)” shall mean and refer to the building presently existing on the Real
Estate as well as any buildings subsequently constructed on the Development Property and added to
the Real Estate pursuant to the terms of this Declaration.

Section 6: “Bylaws” shall mean and refer to any instruments, however denominated, which
are adopted by the Association for the regulation and management of the Association, including
amendments to those instruments.

Section 7: “City” shall mean and refer to the City of Fort Collins, Colorado, a municipal
corporation.

Section 8: “CIOA” shall mean and refer to the Colorado Common Interest Ownership Act
(C.R.S. Section 38-33.3-101, et seq.) as presently adopted and as may be subsequently amended.

Section 9: “Common Elements” shall mean and refer to all portions of the Common Interest
Community other than the Units.

Section 10: “Common Expense Liability” shall mean and refer to the liability for Common
Expenses allocated to each Unit pursuant to this Declaration.

Section 11: “Common Expenses” shall mean and refer to expenditures made or liabilities
incurred by or on behalf of the Association, together with any allocations to reserves.

Section 12: “Common Interest Community” shall mean and refer to the Real Estate and all
improvements constructed thereon, together with all real property and improvements subsequently
added to the Real Estate pursuant to the terms of this Declaration.

Section 13: “Common Utilities” shall mean and refer to all utility lines, systems and facilities
within the Common Interest Community other than the Individual Utilities.

Section 14: “Declarant” shall mean and refer to HICKORY COMMONS, LLC, a Colorado
limited liability company, its successors and any Person to whom it may assign its Declarant Rights
pursuant to the terms of this Declaration.

Section 15: “Declaration” shall mean and refer to this CONDOMINIUM DECLARATION
FOR HICKORY COMMONS CONDOMINIUMS, including any amendments hereto and also
including, but not limited to, Maps and maps of the Real Estate recorded in the Clerk and Recorder's
office of Larimer County, Colorado.

Section 16: “Development Agreement” shall mean and refer to that certain Development
Agreement made and entered into by and between the City and the Declarant dated January 12,
2015 and recorded January 15, 2015 at reception number 20150004096 in the Larimer County
Clerk and Recorder office.
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Section 17: “Development Property” shall mean and refer to all of HICKORY COMMONS
according to the plat thereof recorded January 22, 2015 at reception number 20150004088 of the
Larimer County, Colorado records.

Section 18: “Dispose” or “Disposition” shall mean and refer to a voluntary transfer of any
legal or equitable interest in a Unit, but the term does not include the transfer or release of a security
interest.

Section 19: “Documents” shall mean and refer to this Declaration, the Map, and the Articles
of Incorporation, Bylaws, and Rules and Regulations of the Association, as supplemented or amended
from time to time.

Section 20: “Exterior Door” shall mean and refer to any door that provides access to a Unit
from outside of the Building.

Section 21: “Governmental Authority” shall mean and refer to the City; the County; and
any governmental entity, agency, authority, or district having jurisdiction over the Common
Interest Community; any metropolitan district, special district, or special improvement district
within which the Common Interest Community is located; any cooperative or governmentally
regulated, supervised or licensed public or private entity that provides utility or quasi-utility
services to the Common Interest Community.

Section 22: "Hazardous Substances" shall mean and refer to any and all materials, waste,
contaminants, chemicals, or other substances as defined by cumulative reference to the following
sources as amended from time to time: (1) the Resource Conservation and Recovery Act of 1976, 42
U.S.C. § 6901 et seq. (RCRA); (2) the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C. § 9601 et seq. (CERCLA); (3) Superfund Amendments
Reauthorization Act of 1986,42 U.S.C. § 6901 et seq. (SARA, amending CERCLA); (4) EPA Federal
Regulations promulgated thereunder and codified in 40 C.F.R. Parts 260 265 and Parts 122 124; (5)
other federal, state, or local statutes or ordinances which define "hazardous substances" or similar
terms and which could create liability in the Association; and (6) any federal, state, or local
regulations, rules, or orders issued or promulgated under or pursuant to any of the foregoing or
otherwise by any department, agency, or other administrative, regulatory, or judicial body. Without
limiting the foregoing, the term "hazardous substances” is specifically defined to include any and all
materials composed of asbestos.

Section 23: “Identifying Number” shall mean and refer to a symbol or address that identifies
only one (1) Unit in the Common Interest Community.

Section 24: “Individual Utilities” shall mean and refer to all plumbing lines and fixtures;
heating, air-conditioning and ventilating systems and equipment; furnace and hot water heater; and
electrical wires, conduits, systems, and fixtures located within a Unit commencing at the point that
the Individual Utilities enter the Unit.

Section 25: “Insurer” shall mean and refer to any governmental agency or authority that

insures or guarantees a Mortgage which has provided actual written notice of such interest to the
Association. Recording of a mortgage, deed of trust, or other security instrument, or assignment of
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such security instrument in the office of the Clerk and Recorder of Larimer County, Colorado shall
not be considered actual written notice to the Association of a security interest.

Section 26: “Law” shall mean and refer to any statute, law, ordinance, resolution, rule, or
regulation of any Governmental Authority applicable to the Common Interest Community,
including, but not limited to, CIOA and the Colorado Revised Nonprofit Corporation Act.

Section 27: “Limited Common Elements” shall mean and refer to a portion of the Common
Elements allocated by this Declaration, designated on the Map, or created by the operation of C.R.S.
§ 38-33.3-202(1)(b) or (1)(d) for the exclusive use of one or more Units but fewer than all of the
Units. By example and not limitation, any awnings, doorsteps, stoops, porches, balconies, decks,
patios, exterior heating, ventilating, or air conditioning units, and all Exterior Doors and windows or
other fixtures designated to serve a single Condominium Unit but located outside of the boundaries
of such Unit as shown on the Map shall be Limited Common Elements appurtenant to the Unit served.

Section 28: “Map” shall mean and refer to the Condominium Map of the Real Estate and the
improvements constructed thereon recorded in the office of the Clerk and Recorder of Larimer
County, Colorado, and all recorded amendments thereto.

Section 29: “Mortgagee” shall mean and refer to any Person who has a security interest in a
Unit which has provided actual written notice of such interest to the Association. Recording of a
mortgage, deed of trust, or other security instrument in the office of the Clerk and Recorder of Larimer
County, Colorado shall not be considered actual written notice to the Association of a security interest.

Section 30: “Notice” shall mean and refer to any notice required or desired to be given
pursuant to the Documents. Unless otherwise provided in the Documents, all notices shall be in
writing and may be personally delivered; mailed, certified mail, return receipt requested, sent by
telephone facsimile with a hard copy sent by regular mail; sent by a nationally recognized,
receipted overnight delivery service, including, by example and not limitation, United Parcel
Service or Federal Express; or sent by electronic mail with a hard copy sent by regular mail. Any
such notice shall be deemed given when personally delivered; if mailed, three (3) delivery days
after deposit in the United States mail, postage prepaid; if sent by telephone facsimile or electronic
mail, on the day sent if sent on a business day during normal business hours of the recipient or on
the next business day if sent at any other time; or if sent by overnight delivery service, one (1)
business day after deposit in the custody of the delivery service. The addresses and telephone
numbers for the mailing, transmitting, or delivering of notices shall be as set forth in the books and
records of the Association. Notices of a change of address shall be given in the same manner as
all other notices as hereinabove provided. Notice to all Owners may be given by posting such
notice on the Association’s website.

Section 31: “Owner” or “Unit Owner” shall mean and refer to the Person who owns a Unit
but does not include a Person having an interest in a Unit solely as security for an obligation. The
Declarant is the Owner of all Units created in the Declaration until that Unit is conveyed to a
Purchaser.
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Section 32: “Person” shall mean and refer to a natural person, a corporation, a partnership, a
limited liability company, an association, a trust, or any other entity or combination thereof.

Section 33: “Purchaser” shall mean and refer to a Person, other than a Declarant, who, by
means of a transfer, acquires a legal or equitable interest in a Unit, other than:

(a) A leasehold interest in a Unit of less than forty (40) years, including renewal
options, with the period of the leasehold interest, including renewal options, being measured from the
date the initial term commences; or

(b) A Security Interest.

Section 34: “Real Estate” shall mean and refer to the Real Estate described on Exhibit “A”
attached hereto, including structures, fixtures, and other improvements and interests that, by custom,
usage, or law, pass with a conveyance of land, though not described in the contract of sale or
instrument of conveyance, together with all real property and improvements added to the Real Estate
pursuant to the terms of this Declaration.

Section 35: “Rules and Regulations” shall mean and refer to any instruments, however
denominated, which are adopted by the Association for the regulation and management of the
Common Interest Community, including any amendment to those instruments.

Section 36: “Security Interest” shall mean and refer to an interest in real property created by
contract or conveyance which secures payment or-performance of an obligation. The term includes
a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales
contract, lease intended as security, assignment of lease or rents intended as security, pledge of an
ownership interest in an association, and any other consensual lien or title retention contract intended
as security for an obligation. “First Security Interest” shall mean and refer to a Security Interest in a
Unit prior to all other Security Interests except the Security Interest for real property taxes and
assessments made by Larimer County, Colorado, or other governmental authority having jurisdiction
over the Common Interest Community. The recording of any document or instrument in the office
of the Clerk and Recorder of Larimer County, Colorado, shall not be considered notice to the
Association of any Security Interest created by the recording of such document or instrument.

Section 37: “Unit Boundaries” shall mean and refer to the unfinished perimeter walls, floors
and ceiling of a Unit. “Unfinished perimeter walls” shall mean the studs, supports, and other wooden,
metal, or similar materials that constitute the structural portion of the perimeter walls of a Unit.
“Unfinished floor” shall mean the beams, floor joist, plywood deck, concrete and other similar floor
decking material that constitute the structural portion of the floor of a Unit. “Unfinished ceiling” shall
mean the beams, floor joists, and other structural components of the ceiling of a Unit.

Section 38: “Unit” shall mean and refer to a physical portion of the Building which is
designated for separate Ownership or occupancy and the boundaries of which are contained within
the Unit Boundaries of each Unit. “Unit” shall include all lathe, furring, wallboard, plasterboard,
plaster, drywall, paneling, floor tiles, ceiling tiles and wall tiles, wallpaper, paint, finished flooring,
carpeting, doors and door casing, window and window casing and any other materials constituting
any part of the finished surfaces of the Unit Boundaries. If any chute, flue, duct, wire, conduit, pipes,
or any fixtures lie partially within and partially outside of the Unit Boundaries, any portion thereof

3-27-19 5



RECEPTION #20190017486, 4/8/2019 3:02:03 PM, 6 of 44, $228.00
Angela Myers, Clerk & Recorder, Larimer County, CO

serving only that Unit, shall be a Limited Common Element appurtenant to such Unit and any portion
thereof serving more than one Unit or serving any portion of the Common Elements shall be a part of
the Common Elements. “Unit” shall also include heating, air conditioning and ventilation fixtures
and equipment serving only that Unit and any hot water heater serving only that Unit whether such
equipment is wholly within, partially within or completely outside of the Unit Boundaries. “Unit”
shall include plumbing fixtures, hardware and pipes within the Unit Boundaries; and electrical,
telephone and cable lines and outlets within the Unit Boundaries. “Unit” shall include all plumbing,
electrical, heating, ventilating, and air conditioning lines, systems, fixtures and equipment serving
only that Unit whether such equipment is wholly within, partially within or completely outside of the
Unit Boundaries. All plumbing, electrical, heating, ventilating, air conditioning, and fire suppressant
(including fire sprinklers and the fire riser rooms) lines, systems, fixtures and equipment serving more
than one Unit or serving a Unit and the General Common Elements shall not be part of the Unit but
shall be General Common Elements. All spaces, interior partitions and other fixtures and
improvements within the Unit Boundaries are a part of the Unit.

Section 39: Other Definitions. Unless the context clearly indicates otherwise, other terms
defined in CIOA shall have the meanings attributable to such terms in CIOA. Other terms in this
Declaration may be defined in specified provisions contained herein and shall have the meaning
assigned by such definition.

ARTICLE III. COMMON INTEREST COMMUNITY

Section 1: Name. The name of the Common Interest Community is HICKORY COMMONS
CONDOMINIUMS.

Section 2: Association. The name of the Association is HICKORY COMMONS
ASSOCIATION.

Section 3: Condominium. The Common Interest Community is a condominium.

Section 4: County. The name of every county in which any part of the Common Interest
Community is situated is Larimer County, Colorado.

Section 5: Legal Description. A legal description of the Real Estate included in the Common
Interest Community is set forth on Exhibit A, attached hereto and incorporated herein by reference.

Section 6: Maximum Number of Units. The maximum number of Units that the Declarant
reserves the right to create within the Common Interest Community is eighteen (18).

Section 7: Boundaries of Units. The boundaries of each Unit are located as shown on the
Map and are more particularly described in the definition of a “Unit Boundaries™ as set forth in Article
II, Section 31 of this Declaration.

Section 8: Identification of Units. The identification number of each Unit is shown on the
Map.

Section 9: Subdivision of Units. A Unit may be subdivided into two (2) or more Units.
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Section 10: Allocated Interests. The undivided interest in the Common Elements and
Common Expense Liability for each Unit are set forth on Exhibit “B” attached hereto and
incorporated herein by reference. The Owner of each Unit (regardless of size, or value, or permitted
use) shall have one (1) vote in the Association.

Section 11: Recording Data. All easements and licenses to which the Common Interest
Community is presently subject are described on the Map and/or Exhibit C attached hereto and
incorporated herein by reference. In addition, the Common Interest Community shall be subject to
the easements, covenants, conditions and licenses created pursuant to the terms of this Declaration.

Section 12: Limited Common Elements. The Limited Common Elements are described and
designated as such on the Map and in the definition of “Limited Common Elements” set forth in
Article II, Section 21 of this Declaration.

Section 13: General Common Elements. The General Common Elements are described on
the Map. No General Common Elements may be conveyed to any person or entity other than the
Condominium Unit Owners. No General Common Elements may be allocated subsequently as
Limited Common Elements.

Section 14: Division of Real Estate into Condominium Units. The Real Estate, including the
improvements thereon, is hereby divided into two (2) fee simple estates (Condominium Units). Each
such estate shall consist of a separately designated Unit as herein defined and as indicated on the Map
and the undivided interest in and to the Common Elements appurtenant to such Units as set forth on
Exhibit “B” attached hereto and incorporated herein by reference. Each Unit, the appurtenant
undivided interest in the Common Elements, as well as all other appurtenances, rights, and burdens
shall together comprise one Condominium Unit.

Section 15: Description of Unit. A Unit may be legally described as follows:

Condominium Unit No. , HICKORY COMMONS CONDOMINIUMS,
according to the Declaration recorded , 2019, at Reception No.
, and the Condominium Map recorded , 2019, at
Reception No. of the Larimer County, Colorado, records.

Such description shall be sufficient for all purposes to sell, convey, transfer, encumber, or otherwise
affect not only the Unit but also the Limited Common Elements and the undivided interest in the
General Common Elements appurtenant to said Unit and all other appurtenant property rights and
shall incorporate all of the rights and burdens incident to ownership of a Unit and all of the limitations
thereon as described in this Declaration. Each such description shall be construed to include a
nonexclusive easement for ingress and egress to and from a Unit and the use of all General Common
Elements appurtenant to such Unit. Reference to the Map and Declaration in any instrument shall be
deemed to include any supplements or amendments thereto.
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ARTICLE IV. ASSOCIATION

Section I: Membership. Every Owner shall be a Member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of a Unit. Ownership of a Unit
shall be the sole qualification for membership in the Association.

Section 2: Voting Rights and Assignment of Votes. The Owner of each Unit shall have
one (1) vote in the Association. The effective date for assigning votes to Units shall be the date
on which this Declaration is recorded in the Larimer County Clerk and Recorder’s records.

Section 3: Authority. The business and affairs of the Common Interest Community shall be
managed by the Association. The Association shall be governed by its Bylaws as amended from time
to time.

Section 4: Purpose and Powers. The Association does not contemplate pecuniary gain or
profit to its Members. The specific purposes for which the Association is formed are as follows:
(a) to operate the Common Interest Community; (b) to promote the health, safety, welfare, and
common benefit of the Owners and; (c) to maintain, repair, replace, and improve the Common
Elements; and (d) to do any and all permitted acts, and to have and exercise any and all powers,
rights, and privileges which are granted to a Common Interest Community association under the
Laws and the Documents. The Association shall have all of the powers, authority, and duties
necessary to manage the business and affairs of the Common Interest Community.

Section 5: Powers of the Board of Directors. The Board of Directors may act in all instances
on behalf of the Association. The Board of Directors shall have, subject to the limitations contained
in this Declaration and CIOA, the powers and duties necessary for the administration of the affairs of
the Association and of the Common Interest Community, which shall include, but not be limited to,
the following:

@ Adopt and amend Bylaws.

(b) Adopt and amend Rules and Regulations.

(©) Adopt and amend budgets for revenues, expenditures, and reserves.
(d) Collect Common Expense assessments from Owners.

(e) Hire and discharge Managers.

® Hire and discharge independent contractors, employees, and agents, other than
Managers.

(2) Institute, defend, or intervene in litigation or administrative proceedings or
seek injunctive relief for violation of the Documents in the Association's name, on behalf of the
Association.

(h) Make contracts and incur liabilities.
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9] Acquire, hold, encumber and convey in the Association's name, any right, title,
or interest to real estate or personal property.

)] Impose a reasonable charge for late payment of assessments and levy a
reasonable fine for violation of the Documents.

&) Impose a reasonable charge for the preparation and recordation of
supplements or amendments to this Declaration and for statements of unpaid assessments.

()] Provide for the indemnification of the Association's officers and the Board of
Directors and maintain directors' and officers' liability insurance.

(m)  Assign the Association's right to future income, including the right to receive
Common Expense assessments, but only upon the affirmative vote of the Owners of Units to which
at least fifty-one percent (51%) of the votes of Owners present in person or by proxy, at a meeting
called for that purpose at which a quorum is present.

(n) Exercise any other powers conferred by the Documents.

(o) Grant easements over, under, across upon and through the Common Elements
for any utility, cable service, road, or other easements serving or necessary to serve the Condominium
Units, subject to the restrictions and limitations of this Declaration and CIOA.

) Exercise any other powers conferred by the Documents.

(@ Exercise any other power that may be exercised in the State of Colorado by a
legal entity of the same type as the Association.

() Exercise any other power necessary and proper for the governance and
operation of the Association.

(s) By resolution, establish permanent and standing committees of Board
members to perform any of the above functions under specifically delegated administrative standards
as designated in the resolution establishing the committee. All committees established by the Board
shall maintain and publish notice of their actions to Unit Owners and the Board of Directors. Actions
taken by any committee established by the Board of Directors may be appealed to the Board of
Directors by any Unit Owner within 30 days of publication of a notice of a decision of the committee.
If an appeal is made, the committee's action must be ratified, modified, or rejected by the Board at its
next regular meeting.

Section 6: Budget. Within thirty (30) days after adoption of any proposed budget for the
Association, the Board of Directors shall send in the same manner as notices are sent, a summary
of the budget to all Members and shall set a date for a meeting of the Members to consider
ratification of the budget not less than fourteen (14) nor more than sixty (60) days after mailing or
other delivery of the summary. Unless at that meeting a majority of all Members reject the budget,
the budget is ratified whether or not a quorum is present. In the event the proposed budget is
rejected, the periodic budget last ratified by the Members shall be continued until such time as the
Members ratify a subsequent budget proposed by the Board of Directors.
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Section 7: Professional Management. The Association may utilize professional
management in performing its duties hereunder. Any agreement for professional management of
the Association’s business shall have a maximum term of three (3) years and shall provide for
termination by either party thereto, with or without cause and without payment of a termination
fee, upon sixty (60) days’ prior written notice. Any contracts, licenses, or leases entered into by
the Association during the Period of Declarant Control shall provide for termination by either party
thereto, with or without cause and without payment of a termination fee, at any time after
termination of Declarant control of the Association, upon sixty (60) days’ prior written notice;
provided, however, that any contract entered into at any time by the Association providing for
services of the Declarant shall provide for termination at any time by either party thereto, without
cause and without payment of a termination fee, upon sixty (60) days’ prior written notice.

Section 8: Indemnification. To the fullest extent permitted by Law, each officer and
member of the Board of the Association and all committees established by the Board shall be
indemnified by the Association against all expenses and liabilities, including attorney’s fees,
reasonably incurred by or imposed upon them in any proceeding to which they may be a party or
in which they may become involved by reason of their being or having been an officer or member
of the Board of the Association or any committee established by the Board, or any settlement
thereof, whether or not they are an officer or a member of the Board of the Association or a member
of any committee established by the Board at the time such expenses are incurred, except in cases
where an officer or member of the Board or member of any committee established by the Board is
adjudged guilty of willful malfeasance in the performance of his or her duties. In the event of a
settlement, the indemnification shall apply only when the Board approves the settlement and
reimbursement as being in the best interests of the Association.

Section 9: Rights of Action. Subject to the dispute resolution provisions set forth in Section
10 hereinafter, the Association, through the Board, on behalf of itself and any aggrieved Unit
Owner shall be granted a right of action against any and all Owners for failure to comply with the
provisions of the Documents, or with decisions of the Board made pursuant to authority granted
to the Association in the Documents and the Laws. Failure by the Board to enforce compliance
with any provision of the Documents shall not be deemed a waiver of the right to enforce any
provision thereafter, nor shall a decision by the Board not to engage in enforcement action give
rise to a cause of action against the Board. If the Board elects not to take action to enforce the
restrictions, conditions, covenants, reservations, liens and charges contained in the Documents, a
Unit Owner adversely affected by such failure to comply may bring an action provided that the
costs and expenses of the enforcement action shall be borne by the Unit Owner bringing the action,
and shall not be assessed as a Common Expense. Any Unit Owner that prevails in a civil action
to enforce the Documents shall be entitled to reasonable attorney’s fees and costs as provided for
in the Declaration and CIOA.

Section 10: Dispute Resolution. Any dispute arising out of or relating to the creation of the
Common Interest Community by this Declaration, or between the Declarant and the Association, or
the Declarant and a Unit Owner, or the Association and a Unit Owner, or among Owners
shall be resolved as set forth in this Section and as set forth in any policy adopted to compliment
the processes described below (the “Dispute Resolution Policy™), subject to the right of the Declarant
or the Association to take appropriate immediate action or pursue judicial remedies if any dispute
involves an imminent threat to the peace, health or safety of the Common Interest Community or
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the collection of Assessments. The Dispute Resolution Policy shall beretained with the records
of the Association.

(a) Claims and Disputes. Except for the Association’s right to take appropriate
immediate action or pursue judicial remedies if any dispute involves an imminent threat to the
peace, health or safety of the Common Interest Community or to collect Assessments or
foreclose its lien for unpaid Assessments, claim or dispute arising out of or relating to the
following matters are subject to required alternative dispute resolution procedures, if the dispute is
not resolved by mutual agreement of the parties:

@) the creation and establishment of the Common Interest Community;
and/or

(i)  the interpretation, application or enforcement of the Declaration;
including the rights, obligations and duties of any Person subject to
the provisions of the Declaration; and/or

(iif)  the design or construction of the improvements within the Common
Interest Community (including the Buildings) and/or any alleged
defecttherein; and/or

(iv)  injury to Owner's person, any other bodily injury, property damage
or Joss of use relating to Owner's use or ownership of his or her Unit
and the Building thereon; and/or

V) any violation of any provision of any of the Documents by any
Person other than non-payment of Assessments.

Each of the items described in subsections (i), (ii), (iii), (iv), and (v) above shall be referred to as
a “Dispute” or a “Claim.” If a Claim or Dispute is not resolved by negotiation, it shall be submitted
to a mutually acceptable mediation process. If the Claim or Dispute is not resolved through
mediation, upon the Approval of all involved parties the Claim or Dispute shall be settled by
mandatory binding arbitration, all in accordance with the applicable provisions of this Declaration.
If for any reason a Claim or any other dispute related to the Declaration or the construction of the
Common Interest Community is not resolved through binding arbitration, but instead a legal action
is brought, the parties to the Claim or Dispute hereby irrevocably waive any right they may have to a
trial by jury.

(b)  Communication. Prior to commencement of any legal action, the party
seeking resolution of a Claim or Dispute shall first give a written notice to the other involved parties,
setting forth with reasonable particularity the nature of the Claim and suggested alternatives for
resolution (a "Dispute Notice"). Any settlement resolution proposed in a Dispute Notice shall be
considered in good faith and shall not be admissible in any litigation to prove liability for or

invalidity of any Claim or its amount, nor shall statements made in compromise negotiations be
admissible.

(©) Mediation. If the Claim cannot be resolved through direct communication
and negotiation, the parties shall attempt in good faith to resolve the Claim by mediation through a
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mediator mutually acceptable to the parties before resorting to litigation. The mediation may be
conducted in accordance with such procedures or methodology mutually agreed upon by the parties
to the Dispute. The parties may engage any qualified mediator mutually agreed upon by the parties
including (i) using the services of a dispute resolution service provider such as the Judicial Arbiter
Group of Denver, Colorado (JAG), (ii) using the resources offered through the Colorado Judicial
Branch, Office of Dispute Resolution, or (iii) any similar dispute resolution service provider
willing to mediate disputes in the City. The cost ofthe mediation shall be divided equally among
the parties to the Dispute.

(d)  Arbitration.

(1) Method. Any Claim contained in a Dispute Notice that cannot be
resolved through negotiation or mediation shall, subject to the limitation contained in Section (v)
and the agreement of the involved parties, be finally settled by arbitration as provided herein. If
arbitration is the required process, the unresolved Claim or Dispute shall be submitted to arbitration
to be administered by a properly credentialed and mutually agreed upon arbitrator or arbitration
service (i) such as JAG; (ii) resources offered through the Colorado Judicial Branch, Office of
Dispute Resolution; or (iii) any similar dispute resolution service provider willing to mediate
disputes in the City. The arbitrator(s) shall have knowledge and experience regarding the subject
in dispute. The initiating party shall give written notice of its decision to arbitrate by providing a
specific statement setting forth the nature of the Claim or Dispute, the amount involved and the
remedy sought, and shall be responsible for all filing requirements and the payment of any fees
according to the rules of the designated arbitration service, or according to the rules and standards
of the mutually agreed upon arbitrator(s).

(i) Process. The parties shall have a fair opportunity to present their
respective positions to the arbitrator(s), orally or in writing, as the arbitrator(s) may specify
depending on the nature of the Claim. The arbitrator(s) may permit such testimony, materials and
documentation as they may determine to be appropriate. The arbitrator(s) shall be bound by and
shall resolve any Claim or Dispute strictly in accordance with the substantive law of the State of
Colorado. The arbitrator(s) shall provide a written statement of the resolution within thirty (30)
days after the conclusion of the presentations of the parties and receipt of requested materials and
documents. The arbitrator’s statement shall be in the form determined appropriate by the
arbitrator(s) and may include findings of fact and legal authorities, or in the discretion of the
arbitrator(s), contain only the final award.

(iii))  Binding Nature; Applicable Law. The consideration of the parties
to be bound by arbitration shall include a waiver of access to determination by a court or jury. The
decision of the arbitrator(s) shall be final, non-appealable, and binding upon the parties, and it may
be entered as a judgment in any court of competent jurisdiction; provided, however, that any party
to the arbitration proceeding may seek a court order vacating the decision of the arbitrator in
accordance with the provisions of and on the grounds set forth in Section 13-22-214, C.R.S. or a
modification or correction of the arbitrator’s award in accordance with the provisions of Sections
13-22-211 or 13-22-215, C.R.S. and may take an appeal from court orders related to the arbitration
proceeding or award as provided in Section 13-22-221, C.R.S., as such statutes may be amended
from time to time.
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(iv)  Location. The alternative dispute resolution proceeding shall be
held within Larimer County, Colorado, unless otherwise mutually agreed by the parties to the
Claim or Dispute.

(v)  Enforcement Exception. Notwithstanding any provision in this
Section 10 to the contrary, the Association shall have the right to enforce by judicial action or other
available remedy all covenants set forth in all Documents as more particularly provided in this
Declaration and CIOA, including without limitation, an action at law to collect any assessments
not paid when due and foreclosure of the Association’s lien for unpaid Assessments.

(d) Construction Defect Claims. Any Claim or Dispute that arises out of or
is related to the construction of the Buildings or any other improvements within the
Common Interest Community, including without limitation any claim for damages or loss
to, or the loss of use of, real or personal property or personal injury caused by adefectinthe
design or construction of the Buildings or any other improvements within the Common
Interest Community, shall be subject to the applicable provisions ofthe Colorado Construction
Defect Action Reform Act of 2003, C.R.S §§ 13-20-801 to - 807, as such statute may be
amended from time to time.

(e) Approval for Legal Action. Neither the Association nor the Board
may commence any legal action seeking equitable relief or seeking either an unspecified
amount of damages or damages in excess of $20,000.00, unless the following conditions
are satisfied:

) The decision to commence such action or proceeding shall be
considered at an annual or special meeting of the Owners called for such purpose.

(i) A budget for such action or proceeding, including all fees and
costs assuming trial and applicable appeals, shall have been prepared by the attorneys who
will be engaged by the Association for such purpose, and shall have been mailed or
delivered to all affected Unit Owners and posted on the Association’s website and in the
principal office of the Association at least thirty (30) days prior to such meeting.

(iii) At such meeting the decision to commence, and the proposed budget
for, such action or proceeding, and the imposition of a Special Assessment to fund the costs of such
action or proceeding in accordance with the Approved budget shall be Approved by the affirmative
vote of 2/3rds of all of the Owners.

(iv) The Association shall be authorized to expend funds for such
proceeding in excess of the amount contemplated by the Approved budget only after an amended
budget has been Approved in accordance with the procedures specified in subsections (ii) and (iii)
above.

W) All of the costs and expenses of any action or proceeding requiring
the Approval of the Owners in accordance with Subsections (ii) and (iii) aboveshall be funded by
means of a Special Assessment. In no event may the Association use reserve funds or incur any
indebtedness in order to pay any costs and expenses incurred for such purpose.
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(vi)  If the Association commences any action or proceeding against a
particular Owner or Owners requiring the Approval of the Owners in accordance with this
Subsection (¢), the Owner or Owners who are being sued shall be exempted from the obligation to pay
the Special Assessment levied for the purpose of paying the costs and expenses of such action or
proceeding, but shall remain liable for costs and attomey’s fees under the prevailing party provision
contained in CIOA and this Declaration. The Owner or Owners being sued by the Association
shall not be counted in either the numerator or denominator when determining whether the
proposed action, budget and Special Assessment are Approved by the Owners as required by
Subsection (ii) and (iii) above.

(vii)  The requirements set forth in this subsection (€) shall not apply to any
action or proceeding to collect or otherwise enforce Assessments and any related fines, late charges,
penalties, interest or costs and expenses, including reasonable attorneys' fees, or any action or
proceeding to foreclosure the Association’s lien for unpaid Assessments. Ifany Owner fails to
timely pay Assessments or any money or sums due to the Association, the Association may require
reimbursement for collection costs and reasonable attorney’s fees and costs incurred as a result of
such failure without the necessity of commencing a legal proceeding.

(viii) Therequirements of this Subsection (e) shall not apply to any action
or proceeding commenced against the Association by any third party or any Owner that the
Association is required to defend. The Board shall represent the Association in any such
proceedings and shall keep the Owners informed of the proceedings as deemed appropriate by the
Board in consultation with legal counsel.

Section 11:  Assumption of Development Agreement. Upon completion of all
improvements to the Common Interest Community by the Declarant as required by the
Development Agreement, the Association shall assume all obligations of the “Developer” under
the Development Agreement to maintain, repair, replace and improve the Common Areas and shall
indemnify and hold harmless the Declarant from and against any and all loss, cost, expense, and
liability, including attorney’s fees arising out of, as a result of, or in connection with the failure of
the Association to perform and pay the cost of the obligations herein assumed.

ARTICLE V. ASSESSMENT FOR COMMON EXPENSES

Section 1: Personal Obligation of Owners for Common Expenses. The Declarant, for each
Unit owned, hereby covenants, and each Owner of any Unit by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association Common Expense Assessments imposed by the Association. Such Assessments,
including fees, charges, late charges, attorney's fees, fines, and interest, charged by the Association
shall be the personal obligation of the Unit Owner at the time the Assessment or other charges became
due. The personal obligation to pay any past-due sums due the Association shall not pass to a
successor in title unless expressly assumed by such successor.

Section 2: Amount of Assessment. The amount of the Assessment for the estimated
Common Expenses which shall be paid by the Owner of each Unit shall be determined by multiplying
the total estimated Common Expenses by the percentage share of Common Expenses for each Unit
as set forth on Exhibit “B.”
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Section 3: Date of Commencement of Annual Assessments; Due Dates. The annual
Assessments provided for herein shall commence as to all Units on the first day of the month
following the conveyance of a Unit by the Declarant to a Purchaser. The first annual Assessment
shall be adjusted according to the number of months remaining in the calendar year. Written notice
of the annual Assessment shall be sent to every Owner subject thereto. The Board of Directors may,
at its discretion, permit annual assessments to be payable in equal monthly or quarterly installments.

ARTICLE VI. LIEN FOR NONPAYMENT OF COMMON EXPENSES

All Assessments, charges, and fees of the Association shall be a continuing lien upon the Unit
against which each Assessment is made. A lien under this Section is prior to all other liens and
encumbrances on a Unit, except: (1) liens and encumbrances recorded before the recordation of this
Declaration; (2) to the extent provided in CIOA, a First Security Interest on the Unit recorded before
the date on which the Common Expense Assessment sought to be enforced became delinquent; and
(3) liens for real estate taxes and other governmental assessments or charges against the Unit. This
Section does not prohibit an action to recover sums for which this Section creates a lien or prohibit
the Association from taking a deed in lieu of foreclosure. Sale or transfer of any Unit shall not affect
the Association's lien.

Any Assessment, charge, or fee provided for in this Declaration or any monthly or other
installment thereof which is not fully paid within ten (10) days after the date due shall bear interest at
a rate determined by the Board of Directors. In addition, the Board of Directors may assess a late
charge thereon. Any Owner who fails to pay any Assessment, charge, or fee of the Association shall
also be obligated to pay to the Association, on demand, all costs and expenses incurred by the
Association, including reasonable attorney's fees, in attempting to collect the delinquent amount. The
total amount due to the Association, including unpaid Assessments, fees, charges, fines, interest, late
payment penalties, costs, and attorney's fees, shall constitute a lien on the defaulting Owner's Unit.
The Association may bring an action, at law or in equity, or both, against any Owner personally
obligated to pay any amount due to the Association or any monthly or other installment thereof and
may also proceed to foreclose its lien against such Owner's Unit. An action at law or in equity by the
Association against a delinquent Owner to recover a money judgment for unpaid amounts due to the
Association or monthly or other installments thereof may be commenced and pursued by the Associa-
tion without foreclosing or in any way waiving the Association's lien.

ARTICLE VII. MORTGAGEE PROTECTION

Section 1: Introduction. This Article establishes certain standards and covenants which are
for the benefit of the holders, insurers, and guarantors of certain Security Interests. This Article is
supplemental to, and not in substitution for, any other provisions of the Declaration, but in the case of
conflict, this Article shall control.

Section 2: Notice of Actions. The Association shall give prompt written notice to each
Mortgagee and Insurer (as such terms are defined in Article II of the Declaration) and each Unit
Owner hereby consents to and authorizes such notice:
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(a) Any condemnation loss or any casualty loss which affects a material portion
of the Common Interest Community or any Unit in which there is a First Security Interest held,
insured, or guaranteed by such Mortgagee or Insurer, as applicable.

(b) Any delinquency in the payment of Common Expense Assessments owed by
a Unit Owner whose Unit is subject to a First Security Interest held, insured, or guaranteed by such
Mortgagee or Insurer, as applicable, which remains uncured for a period of sixty (60) days.

(c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association.

(d Any proposed action which would require the consent of a percentage of
Mortgagees as specified in Section 3 of this Article VII.

(e Any judgment rendered against the Association in excess of $10,000 which is
not satisfied within any applicable stay of execution on such judgment.

Section 3: Consent and Notice Required.

(a) Document Changes. Notwithstanding any lower requirement permitted by
this Declaration, no amendment of any provision of this Declaration pertaining to the matters
hereinafter listed by the Association or Unit Owners shall be effective without notice to all
Mortgagees and Insurers, and the vote of two-thirds or more of the total votes of all Unit Owners (or
any greater Unit Owner vote required in this Declaration or CIOA) and until Approved by more than
fifty percent (50%) of the Mortgagees (as such term is defined in Article II of the Declaration) or any
greater Mortgagee Approval required by this Declaration:

@) Voting rights.
(i) Assessments, assessment liens, or priority of assessment liens.

(iii) Reserves for maintenance, repair, and replacement of Common
Elements.

) Responsibility for maintenance and repairs.
W) Reallocation of interests in the Common Elements.

(vi)  Redefinition of boundaries of Units, except that when boundaries of
only adjoining Units are involved, then only those Unit Owners and the Mortgagees holding Security
Interests in such Unit or Units must approve such action.

(vii)  Convertibility of Units into Common Elements or Common Elements
into Units.

(viii) Expansion or contraction of the Common Interest Community or the

addition, annexation, or withdrawal of property to or from the Common Interest Community, except
as permitted by Article XX of the Declaration.
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(ix)  Insurance or fidelity bonds.

x) Imposition of any restrictions on a Unit Owner's right to sell or transfer
his Unit.

(xi) A decision by the Association to establish self-management when
professional management had been required previously by any Mortgagee.

(xii)  Restoration or repair of the Common Elements after a hazard damage
or partial condemnation in a manner other than that specified in the Declaration.

(xiii) Termination of the Common Interest Community after occurrence of
substantial destruction or condemnation of the Common Elements.

(xiv) Any provision that expressly benefits mortgage holders, insurers, or
guarantors.

(b) Actions.  Notwithstanding any lower requirement permitted by the
Documents, the Association may not take any of the following actions without notice to all
Mortgagees and Insurers (as such terms are defined in Article II of the Declaration) and Approval of
more than sixty-seven percent (67%) of the Owners and fifty percent (50%) (or the indicated
percentage) of the Mortgagees:

6] Convey or encumber the Common Elements or any portion thereof
without Approval by eighty percent (80%) of the Mortgagees. (The granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common Elements by the
Common Interest Community will not be deemed a transfer within the meaning of this clause.)

(>i1) The termination of the Common Interest Community for reasons other
than substantial destruction or condemnation of the Common Elements without Approval by sixty-
seven percent (67%) of the Mortgagees.

(iii)  The alteration of any partition or creation of any aperture between
adjoining Units (when Unit boundaries are not otherwise being affected), in which case, only the
Owners of Units effected and Mortgagees of those Units need approve the action.

(iv)  The granting of any easements or leases through or over the Common
Elements; excluding, however, any utility, cable service, road, or other easements serving or
necessary to serve the Common Interest Community and also excluding any leases for no more than
three (3) years.

) The establishment of self-management when professional
management had been required previously by a Mortgagee.

(vi)  Restoration or repair of the Common Elements after a hazard damage
or partial condemnation in a manner other than specified in the Declaration.
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(vii) The merger of the Common Interest Community with any other
Common Interest Community except as permitted by Article XIX of the Declaration.

(viii) The assignment of the future income of the Association, including its
right to receive Common Expense Assessments.

(ix)  Any action taken not to repair or replace the Common Elements.

© Voting. Each Mortgagee or Insurer that has given actual written notice to the
Association of its Security Interest (as such terms are defined in Article II of the Declaration) shall
have one (1) vote for each Unit against which such Mortgagee or Insurer has a Security Interest on
any matter submitted to Mortgagees and Insurers for a vote pursuant to this Article VII. The failure
of a Mortgagee or Insurer to respond within thirty (30) days after notice is given by the Association
requesting Approval of an addition or amendment to the Declaration shall conclusively constitute
Approval of the addition or amendment.

Section 4: Inspection of Books. The Association shall maintain current copies of the
Declaration, Bylaws, Rules and Regulations, books and records, and financial statements. The
Association shall permit any Mortgagee or Insurer to inspect the books and records of the Association
during normal business hours.

Section 5: Financial Statements. The Association shall provide any Mortgagee or Insurer
that submits a written request a copy of an annual financial statement within ninety (90) days
following the end of each fiscal year of the Association. Such financial statement shall be audited by
an independent certified public accountant if any Mortgagee or Insurer requests it, in which case the
Mortgage or Insurer shall bear the cost of the audit.

Section 6: Enforcement. The provisions of this Article are solely for the benefit of
Mortgagees and Insurers and their successors and may be enforced only by one or more of them by
any available means at law or in equity.

Section 7: Attendance at Meetings. Any representative of a Mortgagee or Insurer may attend
and address any meeting which an Owner may attend.

Section 8: Appointment of Trustee. In the event of damage, destruction, or condemnation of
all or a portion of the Common Elements, any Mortgagee may require that such proceeds be payable
to a trustee. Such trustee may be required to be a corporate trustee licensed by the State of Colorado.
Unless otherwise required, the members of the Board of Directors, acting by majority vote through
the president, may act as trustee.

ARTICLE VIII. RESTRICTION ON USE

Section 1: Improvements on Exterior of Units. No exterior additions to, exterior alterations
of, or exterior decoration of the Building(s), a Unit or the Common Elements shall be made unless
Approved by the Board of Directors.
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Section 2: Violation of Laws. Nothing shall be done or kept in any Unit or in or on the
Common Elements, or any part thereof, which would be in violation of any Law. A violation of any
Law shall also be a violation of this Declaration.

Section 3: Damage to Common Elements. No damage to the Common Elements, or any part
thereof, shall be committed by an Owner or any agent, employee, guest, or invitee of an Owner, and
each Owner shall indemnify, hold harmless and reimburse the Association and all other Owners from
and against all loss, cost, expense and liability arising out of, as a result of, or in connection with any
and all damage caused by such Owner, his agents, employees, guests, or invitees.

Section 4: Nuisance. No noxious or offensive activity shall be conducted within any Unit or
on the Common Elements which unreasonably interferes with the then existing use of any other Unit.
No activity shall be conducted within any Unit or upon the Common Elements which is or might be
unsafe, unsightly, unhealthy, or hazardous to any person. Without limiting the generality of the
foregoing, nothing shall be kept or stored within or upon the Common Elements, including areas
which are designated as Limited Common Elements, and nothing shall be placed on or in the windows
or doors of the Units which create an unsightly appearance from the exterior of such Units. No
activities shall be conducted within the Common Interest Community which are or might be unsafe
or hazardous to any person or property.

Section 5: Restriction on Use. All Units shall be used only for business, commercial and/or
industrial purposes as permitted by applicable zoning resolution. No Unit may be used for residential
purposes. The Association may adopt Rules and Regulations further restricting the use of the Units.

Section 6: Signs. No signs shall be installed or permitted to remain on the exterior of any
Unit or on the interior of a Unit if such sign is visible from the exterior of the Unit unless such sign is
Approved in writing in advance by the Board of Directors. No sign shall be installed on the Common
Elements without the prior, written Approval of the Board of Directors. One (1) for sale or for rent
sign may be placed in the window of a Condominium Unit to be visible from the exterior of the Unit.

Section 7: Antennae and Satellite Dishes. No antennae or satellite dishes shall be installed on
the roof of any Building, the exterior of any Unit, or the Common Elements without the prior, written
Approval of the Board of Directors.

Section 8: Trash Collection. The Association, acting through its Board, shall have the right
to require that any trash collection within the Common Interest Community be performed by one
company and that trash be collected from all Units by such company on the same day of each week.
The Board shall select the trash company based on competitive bids. At the option of the Association,
the cost of trash collection shall be paid by each Owner directly to the trash collection company, and
in such event, the Association shall have no duty to assess the cost of trash collection as a Common
Expense. Nothing herein contained shall be construed to prohibit an Owner from personally disposing
of trash from his or her Unit. This section shall not apply to a contractor during the construction of
improvements within a Unit. The contractor may dispose of trash, rubbish, debris, and other
construction materials from the Unit either personally or by contracting with a trash collection
company. The trash collection company may remove trash, rubbish, debris, and other construction
materials from the Unit during the construction of the Building as often as the contractor deems
appropriate. All trash receptacles shall have lid tie-downs to protect them from animals. Except
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during the construction or remodeling of improvements within a Unit and except on the day
designated for trash collection, all trash receptacles shall be kept in a garage, outbuilding, or screened
from view by screening Approved by the Board.

Section 9: Restrictions on Leasing. Any Lease of a Unit made and entered into by an Owner
after the recording of this Declaration shall be in writing and shall provide that the tenant shall comply
in all respects with all of the provisions of the Documents, and that any failure by the tenant to comply
with the terms and provisions of the Documents shall be a default under the lease. The Board of
Directors may require information forms to be completed and security deposits to be made by tenants.
Copies of leases of Units made and entered into by an Owner after the recording of this Declaration
shall be provided to the Board of Directors prior to commencement of occupancy by the Tenant if
requested by the Board of Directors. The Board of Directors may require the insertion of particular
provisions in any lease made and entered into by an Owner after the recording of this Declaration.
After notice and an opportunity for hearing, the Board of Directors may require an Owner to evict
any tenant whose lease was made and entered into by an Owner after the recording of this Declaration
and who has violated any provision of this Documents and if the Owner fails to commence eviction
proceedings with the appropriate court within 30 days after the decision of the Board of Directors,
then the Board shall have the right, but not the obligation, to evict the Tenant and assess the cost as a
special assessment against the Unit and the Owner. The provision shall not apply to leases of
furniture, fixtures, equipment and other personal property within a Unit.

ARTICLE IX. ALTERATION OF UNITS:EASEMENTS FOR ENCROACHMENTS

Section 1: Alteration of Units.

(2 A Unit Owner may make any improvements or alterations to his or her Unit
that do not impair the structural integrity, the electrical systems or mechanical systems, or lessen
the support of any portion of the Building.

(b) A Unit Owner may not change the appearance of the Common Elements
without the prior written consent of the Board of Directors.

© After acquiring an adjoining Unit, a Unit Owner may remove or alter any
intervening partition or create openings or apertures therein, even if the partition in whole or in
part is a Common Element, if those acts do not impair the structural integrity, electrical systems,
or mechanical systems or lessen the support of any portion of the Building. Removal of partitions
or creation of apertures under this subsection (c) is not an alteration or relocation of boundaries.

(d) Relocation of Boundaries between Adjoining Units.

(e) Boundaries between adjoining Units may be relocated upon application of
the Unit Owners of those Units to the Board of Directors, which application shall include:

(1) evidence sufficient to the Board of Directors that the applicant has
complied with all local rules and ordinances, and that the proposed relocation of boundaries does
not violate the terms of any document evidencing a security interest;

(i)  the proposed reallocation of allocated interests, if any;
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(iii)  the proposed form for amendments to this Declaration, including the
Map, as may be necessary to show the altered boundaries between adjoining Units, and their
dimensions and identifying numbers;

(iv)  adeposit against attorney fees and costs which the Association will
incur in reviewing and effectuating the application, in an amount reasonably estimated by the
Board of Directors; and

W) such other information as may be reasonably requested by the Board
of Directors.

® An application for relocation of boundaries between adjoining Units
approved by the Board of Directors becomes effective when the necessary amendments to this
Declaration (including the Map) are approved and recorded.

(g) All costs and attorney fees incurred by the Association in connection with
the application for relocation of boundaries between adjoining Units shall be the sole obligation of
the applicant.

(h) Subdivision of Units.

6] A Unit may be subdivided into two or more Units, upon application of a
Unit Owner to the Board of Directors and Approval by the Board, which application shall include:

) evidence that the applicant of the proposed subdivision shall have
complied with all building codes, fire codes, zoning codes, and other applicable ordinances or
resolutions adopted and enforced by the local governing body, and that the proposed subdivision
does not violate the terms of any document evidencing a security interest encumbering the Unit;

2) the proposed reallocation of allocated interests, if any;

3) the proposed form for amendments to this Declaration, including the
Map, as may be necessary to show the Units which are created by the subdivision and their
dimensions, and identifying numbers;

4) a deposit against attorney fees and costs which the Association will
incur in reviewing and effectuating the application, in an amount reasonably estimated by the
Board of Directors; and

&) such other information as may be reasonably requested by the Board
of Directors.

)] An application for subdivision of Units approved by the Board of Directors
becomes effective when the necessary amendments to this Declaration (including the Map) are
executed and recorded.

&) All costs and attorney fees incurred by the Association in connection with
the application for subdivision of Units shall be the sole obligation of the applicant.
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Section 2: Encroachments. A valid easement shall exist for the following encroachments and
for the maintenance of the same: (a) in the event that any portion of the Common Elements
encroaches upon any Unit or Units; or (b) in the event that any portion of a Unit encroaches upon any
other Unit or Units or upon any portion of the Common Elements; or (c) in the event any
encroachment shall occur in the future as a result of settling of a Building, alteration or repair to the
Common Elements, or repair or restoration of a Building or a Unit after damage by fire or other
casualty or condemnation or eminent domain proceedings. In the event that any one or more of the
Units or a Building or other improvements comprising part of the Common Elements are partially or
totally destroyed and are then rebuilt or reconstructed in substantially the same location, and as a
result of such rebuilding, any portion thereof shall encroach as provided in the preceding sentence, a
valid easement for such encroachment shall exist. Such encroachments and easements shall not be
considered or determined to be encumbrances, either on the Common Elements or on the Units, for
purposes of marketability of title or other purposes. In interpreting any and all provisions of the
Declaration, subsequent Unit deeds to, and/or mortgages of Units, the actual location of a Unit shall
be deemed conclusively to be the property intended to be conveyed, reserved, or encumbered,
notwithstanding any minor deviations, either horizontally, vertically, or laterally from the locations
of such Units indicated on the Map.

Section 3: Blanket Easement. There is hereby created a blanket easement upon, across, over,
and under the Common Elements for ingress and egress to and from each Unit from public streets
adjacent to the Common Interest Community and for installing, replacing, repairing, and maintaining
all Common Elements, including the Building(s), and all utilities such as water, sewer, gas, telephone,
electricity, and television. By virtue of this easement, it shall be expressly permissible for the
providing of electrical, telephone and/or television wires, circuits, and conduits on, above, across, and
under the roof and exterior walls of the Units. No sewer lines, electrical lines, water lines, or other
utilities may be installed or relocated on the Real Estate, except as initially programmed and Approved
by the Declarant or as subsequently Approved by the Board of Directors. The Association, its
officers, agents, employees, and assigns, shall have the right to make such use of the Common
Elements as may be reasonably necessary or appropriate to perform the duties and functions which it
is obligated or permitted to perform pursuant to this Declaration.

Section 4: Emergency Easement. An easement for ingress and egress is hereby granted to all
police, sheriff, fire protection, ambulance, and other similar emergency agencies or persons to enter
upon the Real Estate in the performance of their duties.

ARTICLE X. TERMINATION OF MECHANIC'S LIEN RIGHTS
AND INDEMNIFICATION

No labor performed or materials furnished and incorporated in a Unit with the consent of or
at the request of the Unit Owner, his or her agents, contractors, or subcontractors, shall be the basis
for filing a lien against the Unit of any other Owner not expressly consenting to or requesting the
same or against the Common Elements. Each Owner shall indemnify and hold harmless each of the
other Owners and the Association from and against all liability arising from the claim of any lien
against the Unit of any other Owner or against the Common Elements for construction performed or
for labor, materials, services, or other products incorporated in the Owner's Unit at such Owner's
request. Notwithstanding the foregoing, any Mortgagee of a Unit who shall become the Owner of
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such Unit pursuant to a lawful foreclosure sale or the taking of a deed in lieu of foreclosure shall not
be under any obligation to indemnify and hold harmless any other Owner or the Association against
liability for claims arising prior to the date such Mortgagee becomes an Owner.

ARTICLE XI. RESERVATION FOR ACCESS. MAINTENANCE,
REPAIR. AND EMERGENCIES

Section 1: Access to Units. The Association shall have the irrevocable right to be exercised
by the Association's Board of Directors, officers, custodian, managing agent, employees, and
contractors, to have access to each Unit from time to time during reasonable hours as may be
necessary for the maintenance, repair, or replacement of any of the Common Elements therein or
accessible therefrom or at any hour for making emergency repairs, maintenance, or inspection therein
necessary to prevent damage to the Common Elements or to another Unit.

Section 2: Damage to Unit. Damage to the interior or any part of a Unit resulting from the
maintenance, repair, emergency repair, or replacement of any of the Common Elements or as a result
of emergency repairs within another Unit at the insistence of the Association shall be a Common
Expense; provided, however, that if the damage is caused by negligent or tortuous acts of a Unit
Owner, his or her agents, employees, invitees, or tenants, then such Unit Owner shall be responsible
and liable for all of such repair and the cost thereof shall become said Owner's obligation, which shall
be timely paid. Said obligation shall be an Assessment against said Unit Owner and his or her Unit
and shall be subject to the provisions for collection elsewhere herein provided. All damaged
improvements shall be restored substantially to the extent reasonably practical to the same condition
in which they existed prior to the damage. All maintenance, repairs, and replacement of the Common
Elements, whether located inside or outside of the Units, shall be the Common Expense of all of the
Owners (unless necessitated by the negligence, misuse, or tortuous act of a Unit Owner, in which case
such expense shall be charged to such Owner). However, the Association shall not be obligated to
seek redress for damages caused by a negligent Owner, and this covenant shall not abrogate the
insurance provisions of this Declaration.

ARTICLE XII. MAINTENANCE AND SERVICE RESPONSIBILITY

Section 1: Owner.

(a) For maintenance purposes, an Owner shall be deemed to own and the Owner
shall maintain and keep in good repair and condition at all times: such Owner’s Unit, and all Limited
Common Elements appurtenant to such Unit, which shall include by example and not limitation, all
improvements within the Unit Boundaries, the windows and Perimeter Doors including window and
door casings; the interior non-supporting walls, floors, and ceilings of the Unit; the materials such as,
but not limited to, plaster, gypsum drywall, paneling, wallpaper, paint, ceiling, wall and floor tile and
flooring, carpet, and other materials which make up the finished surfaces of the interior of the Unit
Boundaries; interior doors; exterior shutters, awnings, window boxes, storm doors, storm windows,
patio doors, if any, appurtenant to each Unit; exterior heating, ventilating, or air conditioning fixtures
and equipment serving a single Unit; Exterior Doors and windows of a Unit; and all other fixtures
and equipment designated to serve a single Unit but located outside of the Unit Boundaries of such
Unit. All maintenance, repairs and replacements of Exterior Doors, Perimeter Doors, exterior
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windows and all other fixtures, equipment and surface materials visible from the exterior of a Unit
shall be of substantially the same architectural style, design, color, material and quality as existed
immediately prior to the maintenance, repair or replacement.

()] An Owner shall also maintain and keep in good repair at all times all
Individual Utilities appurtenant to such Owner’s Unit commencing at the point that the Individual
Utilities enter the Unit. An Owner shall not be deemed to own and shall have no obligation to maintain
or repair any Common Utilities running through such Owner’s Unit, which Common Utilities are
General Common Elements to be maintained by the Association. Common Utilities shall not be
disturbed or relocated by an Owner without the prior written consent and approval of the Board of
Directors. An Owner shall do no act or work that will impair the structural soundness or integrity of
the Building in which the Unit is located or impair the proper functioning of the common Utilities, or
impair any easement.

Section 2: Association. The Association shall have the duty of maintaining and repairing all
of the General Common Elements. The Association shall have the right but not the obligation to
maintain any Limited Common Elements at the discretion of the Board of Directors. The cost of
maintenance and repair of the Common Elements shall be a Common Expense of all of the Owners
(unless necessitated by the negligence, misuse, or tortuous act of a Unit Owner, in which case such
expense may be charged to such Owner); except the cost of maintenance and repair of Limited
Common Elements, which shall be assessed only against the Unit and the Owner or Owners jointly
and severally of the Unit to which the Limited Common Elements are appurtenant.

ARTICLE XIII. COMPLIANCE WITH PROVISIONS OF
DOCUMENTS

Section 1: Compliance. Each Owner shall comply strictly with the provisions of the
Documents and the decisions and resolutions adopted pursuant thereto as the same may be lawfully
made and amended and/or modified from time to time. Failure to comply with any of the same shall
be grounds for an action to recover sums due; for damages or injunctive relief, or both; and for
reimbursement of all attorney's fees incurred in connection therewith, which action shall be
maintainable by the Board of Directors or managing agent in the name of the Association on behalf
of the Owners or, in a proper case, by an aggrieved Owner.

Section 2: Notice of Violation. In the event an alleged violation of the Documents is brought
to the attention of the Board of Directors, the Board of Directors shall give written notice of violation
to the Owner describing with reasonable particularity the alleged violation of the documents and
granting the Owner a reasonable period of time but not less than fifteen (15) days within which to
correct the violation. Notice of violation shall be given as provided in Article II, Section 21 of this
Declaration.

Section 3: Hearing. If an Owner disputes a notice of violation, the Owner may request a
hearing before the Board of Directors. A request for hearing shall be made in writing and shall be
given to the Board of Directors within ten (10) days after the notice of violation was given by the
Board of Directors to the Owner. Request for a hearing shall given to the President of the Association
in the manner provided in Article II, Section 21 of this Declaration. Upon receipt of the request for
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hearing, the Board of Directors shall set a time, date, and location of the hearing, which date shall be
not less than fifteen (15) nor more than sixty (60) days following the date that the request for a hearing
was given to the Board of Directors. Notice of the time, date, and location of the hearing shall be
given to the Owner in the same manner as the notice of violation. The Owner shall have the right to
be present at the hearing, to be represented by an attorney (provided that the Board of Directors is
given not less than five [5] days prior, written notice of the Owner’s intent to be represented by an
attorney at the hearing) and to present such evidence as may be relevant to the alleged violation. If at
the conclusion of the hearing the Board of Directors determines that the violation exists, the Board of
Directors shall issue a written decision within ten (10) days after conclusion of the hearing setting for
the name of the Owner, the Condominium Unit owned, the specific provision or provisions of the
documents being violated, and a reasonably detailed description of the violation (“the Written
Decision”). The Written Decision shall be given to the Owner in the same manner as the notice of
violation.

Section 4: Penalties. The Board of Directors may levy reasonable fines for violation of the
Documents, may impose charges for late payment of assessments, and in the event of any litigation
the Court shall award the prevailing party all costs and reasonable attorney’s fees incurred in enforcing
the Documents.

ARTICLE XIV. REVOCATION AND AMENDMENT

Section 1: Revocation. This Declaration shall not be revoked unless all the Owners and all
Mortgagees consent and agree to such revocation by instrument duly recorded. Subject to the
provision of CIOA with respect to amendment of the Declaration, this Declaration shall not be
amended unless the Owners representing two-thirds or more of the votes in the Association consent
and agree to such amendment by instrument duly recorded; provided, however, that the undivided
interest in the Common Elements appurtenant to each Unit, as expressed in the Declaration, shall have
a permanent character and shall not be altered without the consent of all of the Unit Owners as
expressed in an amended Declaration duly recorded.

Section 2: Amendment by Declarant. The Declarant may amend this Declaration without the
consent or approval of the Owners or Mortgagees to: correct clerical, typographical or technical
errors; comply with technical requirements, standards or guidelines of recognized secondary lenders
or the U.S. Small Business Administration, or allocate a Common Element not previously allocated
as a Limited Common Element. Notwithstanding any other term, covenant, condition or provision of
this Declaration this Declaration may not be revoked, amended or modified in any way without the
written consent of the Declarant during the Period of Declarant Control. By taking title to a Unit
each owner acknowledges and agrees that the terms of this Section are a significant inducement to
the Declarant’s willingness to develop and sell the Units and that in the absence of the provisions
contained in this Section, Declarant would have been unable and unwilling to develop and sell
Units for the prices paid by the original purchasers.

Section 3: Amendment by Association. This Declaration may be amended by vote or
agreement of Owners of Units to which 67% or more of the votes in the Association are allocated,;
provided, however, that the undivided interest in the Common Elements appurtenant to each Unit, as
expressed in the Declaration, shall have a permanent character and shall not be altered without the
consent of all of the Unit Owners as expressed in an amended Declaration duly recorded.
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Amendments to this Declaration shall be prepared, executed, recorded and certified on behalf of the
Association by any officer of the Association designated for that purpose or, in the absence of such
designation, by the president of the Association. The expenses associated with preparing an recording
an amendment to this Declaration shall be a Common Expense. No action to challenge the validity
of an amendment to this Declaration may be brought more than one year after the amendment is
recorded.

Section 4: Court Approved Amendment.

(a) Petition. The Board of Directors may petition any Court having jurisdiction
over the Hickory Commons Condominiums for an order amending this Declaration if:

@ The Board of Directors has approved the Amendment;

(ii) The Board of Directors has given notice of the proposed Amendment
to all Unit Owners;

(iii) The Owners have had an opportunity to discuss the proposed
Amendment at a meeting of the Owners at which a quorum was present; and

(iv)  The Owners of Units to which 50% or more of the votes in the
Association are allocated have voted in favor of or agreed in writing to the proposed Amendment.

(b) Court Approval. The Court shall approve the proposed Amendment after a
hearing if the Court finds:

@) The Amendment is fair and reasonable;
(i) The Association has complied with the requirements set forth above;

(iii)  The proposed Amendment does not eliminate any rights or privileges
designated in this Declaration as belonging to any Mortgagee that is entitled by this Declaration to
vote on the proposed Amendment or no more than 25% of the Mortgagees entitle to vote on the
proposed Amendment filed objections with the Court prior to the Hearing; and

(iv)  The proposed Amendment will not terminate this Declaration nor
change the Allocated Interests except as permitted by this Declaration.

© Recording of Amendment. Upon approval of the Amendment the Court shall
enter an Order approving the Amendment which Order along with the Amendment shall be recorded
in the real property records of Larimer County, Colorado. Once recorded, the Amendment shall have
the same legal effect as if it were adopted pursuant to any requirements set forth in this Declaration.

ARTICLE XV. ADDITIONS, ALTERATIONS, AND IMPROVEMENTS
Except for regularly scheduled maintenance, repair or replacement of the Common Elements,
including by example and not limitation, roofing and painting of the Buildings, and as permitted by
Article XX hereinafter, there shall be no capital additions, alterations, or improvements of or to the
General Common Elements by the Association requiring an expenditure in any calendar year in
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excess of an amount equal to twenty-five percent (25%) of the Association's then-current annual
budget without prior Approval of the Owners of two-thirds or more of the votes of the Owners present
in person or by proxy at a meeting called for such purpose at which a quorum is present, except in the
event of an emergency. The limitations set forth above shall not apply to any expenditures made by
the Association for maintenance and repair of the Common Elements or for repair in the event of
damage, destruction, or condemnation as provided in Articles XVII and XVIII hereinafier.

ARTICLE XVI. INSURANCE

Section 1: To be Obtained by the Association. The Association shall obtain and maintain at
all times, to the extent obtainable at reasonable cost, policies involving standard premium rates
established by the Colorado Insurance Commissioner and written with companies licensed to do
business in Colorado and having a Best's Insurance Report rating of A & XV or better covering the
risks set forth below. The Association shall not obtain any policy where: (i) under the terms of the
insurance company's charter, bylaws, or policy, contributions or assessments may be made against a
Mortgagee or Mortgagee's designee; or (ii) by the terms of the carrier's charter, bylaws, or policy, loss
payments are contingent upon action by the company's board of directors, policyholders, or members;
or (iii) the policy includes any limiting clauses (other than insurance conditions) which could prevent
Mortgagees or Owners from collecting insurance proceeds. The types of coverage to be obtained and
risks to be covered are as follows:

(a) Fire Insurance. The Association shall maintain fire insurance with extended
coverage and standard all-risk endorsements, which endorsements shall include endorsements for
vandalism and malicious mischief. Such policy shall also include an agreed amount endorsement
and, if available, an inflation guard endorsement. If requested by a first Mortgagee or an insurer or
guarantor of a first mortgage, such policy shall also include construction code endorsements such as
demolition cost endorsement, a contingent liability from operation of building laws endorsement, and
an increased cost of construction endorsement. Said casualty insurance shall insure any property, the
nature of which is a Common Element, including all of the Units, any fixtures, equipment, or other
property within the Units which are to be financed by a first Mortgagee, regardless of whether or not
such property is a part of the Common Elements, together with all service equipment contained
therein, in an amount equal to the full replacement value without deduction for depreciation. All
policies shall contain a standard noncontributory mortgage clause in favor of each Mortgagee of a
Unit which shall provide that the loss, if any, thereunder shall be payable to the Association for the
use and benefit of the Owners and Mortgagees as their interests may appear. The Association shall
hold any proceeds of insurance in trust for the use and benefit of the Owners and Mortgagees as their
interests may appear. All Unit Owners and all Mortgagees, if any, shall be beneficiaries of the policy
in the same proportion as each Owner's appurtenant undivided interest in the Common Elements as
set forth on Exhibit “B” attached hereto.

(b) Liability Insurance. The Association shall maintain public liability and
property damage insurance in such limits as the Board of Directors may from time to time determine
but not in an amount less than One Million Dollars ($1,000,000) per injury, per person, per
occurrence, and umbrella liability limits of One Million Dollars ($1,000,000) per occurrence covering
all claims for bodily injury or property damage. Coverage shall include, without limitation, liability
for personal injuries, operation of automobiles on behalf of the Association, and activities in
connection with the ownership, operation, maintenance, and other use of the Common Elements. Said
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policy shall also contain a “severability of interest” endorsement. Coverage under such policy shall
include, without limitation, legal liability of the insureds for property damage, bodily injuries, and
death of persons in connection with the operation, maintenance, or use of the Common Elements and
legal liability arising out of lawsuits related to employment contracts of the Association. If required
by a first Mortgagee or an insurer or guarantor of a first mortgage, such insurance shall also include
protection against such other risks as are customarily covered with respect to condominiums similar
in construction, location, and use.

(c) Worker's Compensation Insurance. The Association shall maintain worker's
compensation and employer's liability insurance and all other similar insurance with respect to
employees of the Association in the amounts and in the forms now or hereafter required by law.

(d) Officers' and Directors' Insurance. To the extent such insurance can be
obtained at reasonable cost, the Association shall maintain blanket fidelity bonds for all officers,
directors, and employees of the Association and all other persons handling or responsible for funds
of or administered by the Association. If the managing agent has the responsibility for handling or
administering funds of the Association, the managing agent shall be required to maintain fidelity bond
coverage for its officers, employees, and agents handling or responsible for funds of or administered
on behalf of the Association. Such fidelity bonds shall name the Association as an obligee and shall
not be less than $50,000. Such bonds shall contain waivers by the issuers thereof of all defenses based
upon the exclusion of persons serving without compensation from the definition of employees or
similar terms or expressions. The premiums on all bonds required hereunder, except those maintained
by the managing agent, shall be paid by the Association as a Common Expense.

(e) Other Insurance. The Association may obtain “all-in” insurance coverage and
may obtain insurance against such other risks of a similar or dissimilar nature as shall be deemed
appropriate, including glass insurance and insurance covering any personal property of the
Association located on the Common Elements.

Section 2: Requirements of Insurance. All policies of insurance, to the extent obtainable,
shall contain waivers of subrogation and waivers of any defense based on invalidity arising from any
acts of a Unit Owner and shall provide that such policies may not be cancelled or modified without
at least thirty (30) days' prior written notice to all of the insureds, including the Association and all
Mortgagees. If requested, duplicate originals of all policies and renewals thereof, together with proof
of payment of premiums, shall be delivered to all Mortgagees at least thirty (30) days prior to
expiration of the then current policies. The insurance shall be carried in blanket form naming the
Association as the insured, as attorney-in-fact for all of the Unit Owners, which policy or policies
shall identify the interest of each Unit Owner (Owner's name and Unit number designation) and first
Mortgagee. Further, the Association shall require the insurance company or companies providing the
insurance coverage described herein to provide to each Owner and Mortgagee a certificate of
insurance in regard to such Owner's individual Unit.

Section 3: Attorney-in-Fact. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be named as an insured, on behalf
of the Association, an authorized representative who shall have the exclusive authority to negotiate
losses under any policy providing such property or liability insurance and to perform such other
functions as are necessary to accomplish such purpose. All of the Owners hereby irrevocably
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constitute the Association as their true and lawful attorney-in-fact in their name, place, and stead for
the purpose of purchasing and maintaining such insurance, including the collection and appropriate
disposition of the proceeds thereof, the negotiation of losses, the execution of all documents, and the
performance of all other acts necessary to accomplish such purpose.

Section 4: To be Obtained by Unit Owners. Insurance coverage on furishings or other
property belonging to an Owner and public liability coverage shall be the sole and direct responsibility
of the Unit Owner thereof, and the Board of Directors, Association, and/or the managing agent of the
Association shall have no responsibility therefor.

Section 5: Notice to Mortgagees. In the event that there shall be any damage or destruction
to, loss of, or taking of a Unit which exceeds Five Thousand Dollars ($5,000) or any damage or
destruction to, loss of, or taking of the Common Elements which exceeds Twenty-Five Thousand
Dollars ($25,000), notice of such damage, loss, or taking shall be given by the Association to each
first Mortgagee of said Unit within ten (10) days after the occurrence of such event.

Section 6: Prohibition of Certain Activities. Nothing shall be done or kept in any Unit or
upon the Common Elements or any part thereof, which would result in the cancellation of the
insurance maintained by the Association or increase the rate of the insurance maintained by the
Association without the prior, written consent of the Board of Directors. No Hazardous Substance of
any kind shall not be allowed within any Unit or upon the Common Elements; except in strict
compliance with environmental laws; provided, however, that nothing contained herein will permit
any Owner to allow any so-called “acutely hazardous,” “ultra-hazardous,” “imminently hazardous
chemical substance or mixture,” or comparable hazardous substance to be located within any Unit or
upon the Common Elements. If the presence, release, threat of release, placement within a Unit or
upon the Common Elements, or the generation, transportation, storage, treatment, or disposal within
the Common Interest Community of any Hazardous Substance as a result of the use or occupancy of
a Unit (i) gives rise to liability (including, but not limited to, a response action, remedial action, or
removal action) under environmental laws; (ii) causes a significant public health effect; or (iii)
pollutes or threatens to pollute the environment, the Unit Owner shall promptly take any and all
remedial and removal action necessary to clean up the Unit and Common Elements and mitigate
exposure to liability arising from the Hazardous Substance, whether or not required by law.

ARTICLE XVII. DESTRUCTION, DAMAGE, OR OBSOLESCENCE

Section 1: Association as Attorney-in-Fact. This Declaration does hereby make mandatory
the irrevocable appointment of an attorney-in-fact to deal with the Common Interest Community in
the event of its destruction, damage, obsolescence, or condemnation, including the repair,
replacement, and improvement of any Unit or Common Elements which has been so destroyed,
damage, condemned, or become obsolete. Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance by any grantee of a deed or other instrument of
conveyance from the Declarant or from any Owner or grantor shall constitute appointment of the
attorney-in-fact herein provided. All of the Owners irrevocably constitute and appoint the Association
as their true and lawful attorney-in-fact in their name, place, and stead, for the purpose of dealing with
the Common Interest Community upon its damage, destruction, obsolescence, or condemnation as is
hereinafter provided. As attorney-in-fact, the Association, by its president and secretary or other duly
authorized officers and agents, shall have full and complete authorization, right, and power to make,
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execute, and deliver any contract, deed, or other instrument with respect to the interest of a Unit
Owner which is necessary and appropriate to exercise the powers herein granted. In the event that
the Association is dissolved or becomes defunct, a meeting of the Unit Owners shall be held within
thirty (30) days of either such event. At such meeting, a new attorney-in-fact shall be appointed to
deal with the Common Interest Community upon its destruction, damage, obsolescence, or
condemnation. Said appointment must be Approved by the Owners representing more than fifty
percent (50%) of the votes in the Association. Repair and reconstruction of the improvements as used
in the succeeding paragraphs means restoring the improvements to substantially the same condition
in which they existed prior to the damage, with each Unit and the General and Limited Common
Elements having substantially the same vertical and horizontal boundaries as before, and all
improvements being reconstructed or repaired in conformance with the Common Interest
Community's original architectural plan and scheme. The proceeds of any insurance collected shall
be available to the Association for the purposes of repair, restoration, reconstruction, or replacement
unless the Owners and first Mortgagees agree not to rebuild in accordance with the provisions
hereinafter set forth.

Section 2: Insurance Proceeds Sufficient for Restoration. In the event of damage or destruc-
tion due to fire or other disaster, the insurance proceeds, if sufficient to reconstruct the improvements,
shall be applied by the Association as attorney-in-fact to such reconstruction, and the improvements
shall be promptly repaired and reconstructed. The Association shall have full authority, right, and
power as attorney-in-fact to cause the repair and restoration of the improvements. Assessments for
Common Expenses shall not be abated during the period of insurance adjustments and repair and
reconstruction.

Section 3: Insurance Proceeds Insufficient for Restoration (Less Than 70 Percent). If the
insurance proceeds are insufficient to repair and reconstruct the improvements and if such damage is
not more than seventy percent (70%) of the total replacement cost of all of the Units not including
land, such damage or destruction shall be promptly repaired and reconstructed by the Association as
attorney-in-fact using the proceeds of insurance and the proceeds of a special assessment to be made
against all of the Owners and their Units. Such special assessment shall be a Common Expense and
made prorata according to each Owner's percentage share of Common Expenses and shall be due and
payable within thirty (30) days after written notice thereof or as otherwise Approved by the Board of
Directors. The Association shall have full authority, right, and power as attorney-in-fact to cause the
repair, replacement, or restoration of the improvements using all of the insurance proceeds for such
purpose, notwithstanding the failure of an Owner to pay the assessment. The assessment provided
for herein shall be a debt of each Owner and a lien on his or her Unit. In addition thereto, the
Association as attorney-in-fact shall have the absolute right and power to sell the Unit of any Owner
refusing or failing to pay such deficiency assessment within the time provided, and if not so paid, the
Association shall cause to be recorded a notice that the Unit of the delinquent Owner shall be sold by
the Association as attorney-in-fact pursuant to the provisions of this section. Assessments for
Common Expenses shall not be abated during the period of insurance adjustment and repair and
reconstruction. The delinquent Owner shall be required to pay to the Association the costs and
expenses incurred in filing the notice, interest at the rate of eighteen percent (18%) per annum on the
amount of the assessment, and all reasonable attorney's fees. The proceeds derived from the sale of
such Unit shall be used and disbursed by the Association as attorney-in-fact in the following order:
(a) for payment of the balance of the lien of any first mortgage; (b) for payment of taxes and special
assessment liens in favor of any assessing entity and the customary expenses of sale; (c) for payment
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of unpaid Common Expenses and all costs, expenses, and fees incurred by the Association; (d) for
payment of junior liens and encumbrances in the order of and to the extent of their priority; and ()
the balance remaining, if any, shall be paid to the Unit Owner.

Section 4: Insurance Proceeds Insufficient for Restoration (More Than 70 Percent). If the
insurance proceeds are insufficient to repair and reconstruct the improvements and if such damage is
more than seventy percent (70%) of the total replacement cost of all of the Units not including land,
such damage or destruction shall be promptly repaired and reconstructed by the Association as
attorney-in-fact using the proceeds of insurance and the proceeds of a special assessment to be made
against all of the Owners and their Units; provided, however, that Owners representing two-thirds or
more of the votes in the Association may agree not to repair or reconstruct the improvements. In such
event, the Association shall record a notice setting forth such fact or facts, and upon the recording of
such notice by the Association, the entire Common Interest Community shall be sold by the
Association as attorney-in-fact pursuant to the terms of this section, free and clear of the provisions
contained in this Declaration, the Map, Articles of Incorporation, and Bylaws. Assessments for
Common Expenses shall not be abated during the period prior to sale. The insurance settlement
proceeds shall be divided by the Association according to each Owner's interest in the Common
Elements, and such divided proceeds shall be paid into separate accounts, each account representing
one of the Units. Each account shall be in the name of the Association and shall be further identified
by the Unit designation and name of the Owner. From each separate account, the Association as
attorney-in-fact shall use and disburse the total account toward the partial or full payment of the lien
of any first Mortgagee encumbering the Unit represented by such separate account. Thereafter, each
account shall be supplemented by the apportioned amount of the proceeds obtained from the sale of
the entire Common Interest Community. Such apportionment shall be based upon each Unit Owner's
interest in the Common Elements. The total funds of each account shall be used and disbursed,
without contribution, from one account to another by the Association as attorney-in-fact for the same
purposes and in the same order as provided in Section 3 hereinabove. In the event that the damage is
to be repaired or reconstruction is to be made, then the provisions of Section 3 hereinabove shall

apply.

Section 5: Obsolescence (Renew/Reconstruct). Owners holding seventy-five percent (75%)
or more of the votes in the Association may agree that the Common Elements are obsolete and adopt
a plan for the renewal and reconstruction. If a plan for the renewal or reconstruction is adopted, notice
of such plan shall be recorded and the expense of renewal and reconstruction shall be payable by all
of the Owners as a Common Expense whether or not they have previously consented to the plan of
renewal and reconstruction. The Association as attorney-in-fact shall have the absolute right and
power to sell the Unit of any Owner refusing or failing to pay such assessment within the time
provided, and if not so paid, the Association shall cause to be recorded a notice that the Unit of the
delinquent Owner shall be sold by the Association. The delinquent Owner shall be required to pay to
the Association the costs and expenses for filing the notices, interest at the rate of eighteen percent
(18%) per annum, and all reasonable attorney's fees. The proceeds derived from the sale of such Unit
shall be used and disbursed by the Association as attorney-in-fact for the same purposes and in the
same order as is provided in Section 3 hereinabove. Nothing contained in the foregoing shall be
construed to prevent or prohibit the Association acting through the Board of Directors to renovate or
renew the Common Elements as part of scheduled or ongoing maintenance and repair.
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Section 6: Obsolescence (Sell). Owners, other than the Declarant, holding seventy-five
percent (75%) or more of the votes in the Association may agree that the Units are obsolete and should
be sold. In such instance, the Association shall record a notice setting forth such fact or facts, and
upon the recording of such notice of the Association, the entire Common Interest Community shall
be sold by the Association as attorney-in-fact, free and clear of the provisions contained in this
Declaration, the Map, the Articles of Incorporation, and the Bylaws. The sale proceeds shall be
apportioned among the Owners on the basis of each Owner's interest in the Common Elements, and
such apportioned proceeds shall be paid into separate accounts, each account representing one of the
Units. Each account shall be in the name of the Association and shall be further identified by the Unit
designation and name of the Owner. From each separate account, the Association as attorney-in-fact
shall use and disburse the total account, without contribution from one account to another, for the
same purposes and in the same order as provided in Section 3 hereinabove.

ARTICLE XVIII. CONDEMNATION

If at any time during the continuance of the condominium ownership pursuant to this
Declaration, all or any part of the Common Interest Community shall be taken or condemned by any
public authority or sold or otherwise disposed of in lieu of or in avoidance thereof, the following
provisions shall apply:

Section 1: Proceeds. All compensation, damages, or other proceeds therefrom (“the
Condemnation Award”™) shall be payable to the Association. The Association shall represent the
Owners in the condemnation proceedings or in the negotiation, settlements, and agreements with the
condemning authority for acquisition of the Common Elements or any part thereof by the condemning
authority. All of the Owners hereby irrevocably constitute and appoint the Association as their true
and lawful attorney-in-fact, in their name, place, and stead, for the purpose of dealing with the
Common Interest Community upon such condemnation as hereinabove set forth. In the event of a
taking or acquisition of part or all of the Common Elements by a condemning authority, the
Condemnation Award shall be payable to the Association to be held in trust for the Owners and the
first Mortgagees as their interests may appear.

Section 2: Complete Taking.

(a) In the event the entire Common Interest Community is taken or condemned
or is sold or otherwise disposed of in lieu of or avoidance thereof, the condominium ownership
pursuant to this Declaration shall terminate. The Condemnation Award shall be apportioned among
the Owners on the same basis as each Unit Owner's interest in the Common Elements; provided,
however, that if a standard different from the value of the Common Interest Community as a whole
is employed as the measure of the Condemnation Award in the negotiation, judicial decree, or
otherwise, then in determining such shares, the same standard shall be employed to the extent it is
relevant and applicable.

(b On the basis of the principle set forth in the last preceding paragraph, the
Association shall, as soon as practicable, determine the share of the Condemnation Award to which
each Owner is entitled. Such shares shall be paid into separate accounts and disbursed as soon as
practicable in the same manner provided in Article XVII, Section 3, hereinabove.

3-27-19 32



RECEPTION #20190017486, 4/8/2019 3:02:03 PM, 33 of 44, $228.00
Angela Myers, Clerk & Recorder, Larimer County, CO

Section 3: Partial Taking. In the event less than the entire Common Interest Community is
taken or condemned or is sold or otherwise disposed of in lieu of or in avoidance thereof, the
condominium ownership hereunder shall not terminate. Each Owner shall be entitled to a share of
the Condemnation Award as determined in this section. As soon as practicable, the Association shall
reasonably and in good faith allocate the Condemnation Award between compensation, damages, or
other proceeds and shall apportion the amounts so allocated among the Owners as follows: (a) the
total amount allocated to taking of or injury to the Common Elements shall be apportioned among the
Owners on the basis of each Owner's interest respectively in the Common Elements; (b) the total
amount allocated to severance damages shall be apportioned to those Units which were not taken or
condemned; (c) the respective amounts allocated to the taking of or injury to a particular Unit and to
the improvements an Owner has made within his or her own Unit shall be apportioned to the particular
Unit involved; and (d) the total amount allocated to consequential damages and any other takings or
injuries shall be apportioned as the Association determines to be equitable in the circumstances. If
the allocation of the Condemnation Award is already established in negotiations, judicial decree, or
otherwise, then in allocating the Condemnation Award, the Association shall employ such allocation
to the extent it is relevant and applicable. Distribution of apportioned proceeds shall be disbursed as
soon as practicable in the same manner provided in Article XVII, Section 3, hereinabove.

Section 4: Reorganization. In the event a partial taking results in the taking of a complete
Unit, the Owner thereof shall automatically cease to be a member of the Association; shall cease to
hold any right, title, or interest in the remaining Common Elements; and shall execute any and all
documents necessary to accomplish the same. Thereafter, the Association shall reallocate the
ownership, voting rights, and assessment ratio in accordance with this Declaration at its inception and
shall submit such reallocation to the Owners of remaining Units for amendment to this Declaration
as provided in Article XIV hereinabove.

Section 5: Reconstruction and Repair. Any reconstruction and repair necessitated by
condemnation shall be governed by the procedures specified in Article XVII hereinabove.

ARTICLE XIX. SPECIAL DECLARANT RIGHTS AND
ADDITIONAL RESERVED RIGHTS

Section 1: Special Declarant Rights. Subject to the limitations set forth in CIOA, Declarant
hereby reserves the right during the Period of Declarant Control, to perform the acts and exercise
the rights hereinafter specified (“the Special Declarant Rights”). Declarant’s Special Declarant
Rights include the following:

(@ Completion of Improvements. The right to complete improvements
indicated on the Map.

(b) Sales Management and Marketing. The right to maintain one (1) sales
office, one (1) management office, signs advertising the Common Interest Community, and model
Units. The Declarant shall have the right to determine the number of model Units and the size and
location of the sales office, management office, and model Units. The Declarant shall also have
the right to relocate the sales office, management office, and model Units from time to time, at the
Declarant’s discretion.
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(©) Easements. The right to use easements and rights of way within the
Common Interest Community for the purpose of making improvements within the Common
Interest Community.

(@) Merger. The right to merge or consolidate the Common Interest Community
with another Common Interest Community of the same form of ownership.

Section 2: Additional Reserved Rights. In addition to the Special Declarant Rights set
forth in Section 1 above, the Declarant also reserves the following additional rights (“the
Additional Reserved Rights”). Declarants Additional Reserved Rights include the following:

(a) Dedications. The right to establish, from time to time, by dedication or
otherwise, access, utility, and other easements over, across, and upon the Common Elements for
purposes including, but not limited to, streets, paths, walkways, drainage, recreation areas, and
utilities and to create other reservations, exceptions, and exclusions over, across, and upon the
Common Elements for the benefit of and to serve the Unit Owners and the Association.

(b) Use Agreements. The right to enter into, establish, execute, amend, and
otherwise deal with contracts and agreements for the use, lease, maintenance, improvement, or
regulation of Common Elements.

(©) Designation of Parking Spaces. The right to designate specific parking
spaces as Limited Common Elements appurtenant to specific Units. Such designation shall be
made by the recording of a supplement to the Map which shall indicate the specific Unit to which
a specific parking space is appurtenant. Except for the recording of a supplement to the Map, no
amendment or supplement to this Declaration shall be necessary to designate specific parking
spaces as Limited Common Elements appurtenant to specific Units.

ARTICLE XX. RESERVATION OF EXPANSION AND DEVELOPMENT
RIGHTS

Section 1: Expansion Rights. Declarant expressly reserves the right during the Period
of Declarant Control to subject to the provisions of this Declaration all or any part of the
Development Property. The consent of the existing Unit Owners or Mortgagees shall not be
required for any such expansion, and Declarant may proceed with such expansion without
limitation, at its sole and absolute discretion.

Section 2: Withdrawal Rights. If all or any part of the Development Property is submitted
to this Declaration, Declarant expressly reserves the right to withdraw all or any portion of the
Development Property from the Common Interest Community by recording a document
evidencing such withdrawal in the office of the Clerk and Recorder of Larimer County, Colorado.
The Real Estate withdrawn from the Common Interest Community shall be subject to such
easements, if any, as are reasonably necessary for access to or operation of the Common Interest
Community. Declarant shall prepare and record in the office of the Clerk and Recorder of Larimer
County, Colorado, such documents as may be reasonably necessary to evidence such easements.

Section 3: Amendment of the Declaration. If Declarant elects to submit the Development
Property, or any part thereof, to this Declaration, Declarant shall record an amendment to the
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Declaration containing a legal description of the Development Property, or portion thereof to be
submitted to this Declaration, and reallocating the Allocated Interests so that the Allocated
Interests appurtenant to each Unit will be apportioned according to the total number of Units
submitted to the Declaration. The Allocated Interests appurtenant to each Unit in the Common
Interest Community, as expanded, shall be a fraction, the numerator of which shall be the number
of square feet within each Unit and the denominator of which shall be the total number of square
feet within all Units in the Common Interest Community, as expanded. The amendment may
contain additional covenants, conditions, and restrictions applicable only to the Units and/or
Common Elements contained within the Development Property added to the Real Estate by such
amendment.

Section 4: Map. Declarant shall, contemporaneously with the amendment of this
Declaration, file a Map showing the Development Property or portion thereof to be submitted to
this Declaration and the Units and Common Elements created within the Development Property
or portion thereof to be submitted to this Declaration.

Section 5: Interpretation. Recording of amendments to this Declaration pursuant to this
Article XX in the office of the Clerk and Recorder of Larimer County, Colorado, shall
automatically (a) vest in each existing Unit Owner the reallocated Allocated Interests appurtenant
to each Owner’s Unit; and (b) vest in each existing Mortgagee a perfected Security Interest in the
reallocated Allocated Interests appurtenant to the encumbered Unit. Upon the recording of an
amendment to this Declaration, the definitions in this Declaration Shall automatically be extended
to encompass and to refer to the Real Estate as expanded. The Development Property, or any part
thereof, shall be added to and become a part of the Real Estate for all purposes. All conveyances
of Units after such expansion shall be effective to transfer rights in all Common Elements as
expanded, whether or not reference is made to any amendment to this Declaration, subject to any
restrictions on the use of the Common Elements as set forth in the amendment to this Declaration
adding the Development Property, or any part thereof, to the Real Estate. Reference to this
Declaration in any instrument shall be deemed to include all amendments to this Declaration
without specific reference thereto.

Section 6: Maximum Number of Units. The maximum number of Units in the Common
Interest Community, as expanded, shall not exceed the number set forth in Article III, Section 6,
above. Declarant shall not be obligated to expand the Common Interest Community beyond the
number of Units initially submitted to this Declaration.

Section 7: Construction Easement. Declarant expressly reserves the right to perform
construction work, store materials on Common Elements, and the future right to control such work
and the right of access thereto until its completion. All work may be performed by Declarant
without the Consent or Approval of any Unit Owner or Mortgagee. Declarant has such an easement
through the Common Elements as may be reasonably necessary for the purpose of discharging
Declarant’s obligations and exercising Declarant’s reserved rights in this Declaration. Such
easement includes the right to construct underground utility lines, pipes, wires, ducts, conduits,
and other facilities across the Real Estate for the purpose of furnishing utility and other services to
the Development Property. Declarant’s reserved construction easement includes the right to grant
easements to public, quasi-public, or cooperative utility companies and to convey improvements
within those easements.
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Section 8: Reciprocal Easements. If all or any part of the Development Property is
submitted to but subsequently withdrawn from the Common Interest Community (“the Withdrawn
Property™): (a) the Unit Owner(s) of the Withdrawn Property shall have such easements as are
reasonably necessary or desirable, if any, for access, utility service, repair maintenance, and
emergencies over and across the Common Interest Community; and (b) the Unit Owner(s) in the
Common Interest Community shall have such easements as are reasonably necessary or desirable,
if any, for access, utility service, repair, maintenance, and emergencies over and across the
Withdrawn Property. Declarant shall prepare and record in the office of the Clerk and Recorder of
Larimer County, Colorado, such documents are reasonably necessary to evidence such easements.
Such recorded easement(s) shall specify that the Unit Owners of the Withdrawn Property and the
Unit Owners of the Common Interest Community shall be obligated to pay a proportionate share
of the cost of the operation and maintenance of any easement(s) on the other’s property upon such
reasonable basis as the Declarant shall establish in the easement(s). Preparation and recordation
by Declarant of an easement pursuant to this section shall conclusively determine the existence,
location, and extent of the reciprocal easements that are necessary or desirable as contemplated by
this section.

Section 9: Termination and Expansion of Development Rights. The expansion and
development rights reserved to Declarant, for itself and its successors and assigns, shall expire at
the expiration of the Period of Declarant Control, unless the expansion and development rights are
(a) extended as allowed by law or (b) reinstated or extended by the Association, subject to such
terms, conditions, and limitations as the Board of Directors may impose on the subsequent exercise
of the expansion and development rights by Declarant.

Section 10: Transfer of Rights. Any expansion, development, or, withdrawal right created
or reserved under this Article to or for the benefit of Declarant as well as the Special Declarant
Rights and Additional Reserved Rights created or reserved to or for the Declarant under Article
XIX of this Declaration may be transferred to any Person by an instrument describing the rights
transferred and recorded in the office of the Clerk and Recorder of Larimer County, Colorado.
Such instrument shall be executed by the transferor Declarant and the transferee.

ARTICLE XXI. GENERAL PROVISIONS

Section 1: Enforcement. Enforcement of this Declaration shall be by appropriate proceedings
at law or in equity against those persons or entities violating or attempting to violate any covenant,
condition, or restriction herein contained. Such judicial proceeding shall be for the purpose of
removing a violation, restraining a future violation, for recovery of damages for any violation, or for
such other and further relief as may be available. Such judicial proceedings may be prosecuted by an
Owner or by the Association acting by and through the Board. In the event it becomes necessary to
commence an action to enforce this Declaration, the court shall award to the party that substantially
prevails in such litigation, in addition to such damages as the Court may deem just and proper, an
amount equal to the costs and reasonable attorney's fees incurred by the prevailing party in connection
with such litigation. The failure to enforce or to cause the abatement of any violation of this
Declaration shall not preclude or prevent the enforcement thereof or of a further or continued
.violation, whether such violation shall be of the same or of a different provision of this Declaration.
The Board shall have no liability for failing to enforce any term, covenant, condition or provision of
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this Declaration or any other Document. Without limiting the generality of the foregoing, this
Declaration may be enforceable as provided below.

(a) Fines for Violations. The Board may adopt a schedule of fines including, but
not limited to, fines for failure to obtain any required Approval from the Board.

()] Removal of Nonconforming Improvements. The Association shall have the
right to obtain a court order from a Colorado court of competent jurisdiction to remove any
improvement constructed, reconstructed, refinished, altered or maintained upon a Unit in violation of
this Declaration.

Section 2: Section 2: Duration. This Declaration shall run with the land, shall be binding
upon all persons owning or acquiring Units, and shall be in effect in perpetuity unless amended or
terminated as provided in CIOA.

Section 3: Captions. The captions contained in the Documents are inserted only as a matter
of convenience and for reference, and in no way define, limit, or describe the scope of the Documents
or the intent of any provision thereof.

Section 4: Gender. The use of the masculine gender refers to the feminine gender, and vice
versa, and the use of the singular includes the plural, and vice versa, whenever the context of the
Documents so require.

Section 5: Waiver. No provision contained in the Documents is abrogated or waived by
reason of any failure to enforce the same, irrespective of the number of violations or breaches which
may occur.

Section 6: Invalidity. The invalidity of any provision of the Documents does not impair or
affect in any manner the validity, enforceability, or effect of the remainder, and if a provision is
declared invalid by judgment or court order, all of the other provisions of the Documents shall
continue in full force and effect.

Section 7: Conflict. The Documents are intended to comply with the requirements of CIOA.
If there is any conflict between the Documents and the provisions of CIOA, the provisions of CIOA
shall control. In the event of any conflict between this Declaration and any other Document, this
Declaration shall control.

Section 8: No Right of Action Against the Association or Board. No person shall
obtain by virtue ofthis Declaration any right or cause of action against the Association or the Board of

Directors or its Manager arising as a result of the enforcement or lack of enforcement of this
Declaration.

Section 9: Disclaimer Regarding Security. The Association may, but shall not be
obligated to, maintain or support certain activities within the Common Interest Community
that are designed tomake the Common Interest Community more secure than it otherwise
might be. Neither the Association nor Declarant shall in any way be considered insurers
or guarantors of security within or around the Common Interest Community, nor shall any
of them be held liable for any loss or damage by reason of failure to provide security or by
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reason of the ineffectiveness of any security measures that might be undertaken. No
representation or warranty is made that any fire protection system, burglar alarm system or
other security system cannot be compromised or circumvented, or that any such systems or
security measures undertaken will in any case prevent loss or provide the detection or
protection for which the system is designed or intended. Each Owner acknowledges,
understands and covenants to inform all of such Owner's Tenants, guests and invitees of
the terms of this Subsection 11. Further, each Owner expressly agrees that he or she
assumes all risks of loss or damage to persons and to property resulting from the acts or
omissions ofthird parties.

Section 10: Disclaimer Regarding Naturally Occurring Radioactive Material
Disclosure and Release. In certain locations in the City, above average levels of naturally
occurring radioactive material ("NORM") have been detected. Declarant has not made
nor does this Declaration make or contain any representation or warranty, express or
implied, concerning the presence, absence, or level of NORM in the soil beneath or
adjacent to the Common Interest Community.

Section 11: Disclaimer Regarding Radon. The Colorado Department of Health
and the United States Environmental Protection Agency (the "EPA") have detected
elevated levels of naturally occurring radon gas in certain residential structures
throughout Colorado and the EPA has voiced concerns about the possible adverse effects
on human health from long term exposure to high levels of radon gas. Neither the
Association nor the Declarant is qualified to evaluate all aspects of this very complex and
constantly changing issue. Any Owner may conduct his or her own investigation and
consult with such experts as the Owner deems appropriate in order to determine the level
of radon gas in such Owner’s Unit, and to determine any mitigation the Owner desires to
implement at the Owner's sole cost, risk and expense. Owners acknowledge that the
Association is under no obligation with respect to the radon gas levels detected in an
Owner’s Unit and nothing contained herein shall create or be interpreted as a representation
or warranty, express or implied, concerning the presence or absence of radon in the soils
beneath or adjacent to the Common Interest Community. Each Owner hereby releases
the Association and the Declarant from any and all liability with respect to the matters
discussed in the foregoing disclosure.

Section 12: Disclaimer Regarding Mold Related Hazards. The presence of some types of
mold may cause health problems in certain individuals. The Owners acknowledge that neither the
Declarant nor the Board shall be responsible for the potential or actual existence of mold
contamination at the Common Interest Community, or any resulting injury. All Owners with
concerns about the likelihood of mold at the Common Interest Community and the potential
impacts of mold are directed to the mold informational pamphlets maintained on the United States
Environmental Protection Agency (EPA) website at http:llwww.epa.gov/iag/molds/index.html for
additional information regarding mold.

Section 13: No Development Representation. Each Owner acknowledges current and
potential development in and surrounding the Common Interest Community, including such
development outlined in this Declaration. Buildings and properties in certain urban areas have the
potential for additional height and densities. This Declaration does not and is not intended to make
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any representation regarding future development within or outside of the Common Interest
Community, nor create an obligation to construct and annex additional real property into the Common
Interest Community. Neither the Association nor the Declarant is responsible for establishing City
zoning or for the Approval of development plans for adjacent lands or to notify the Owners of such
development. Each Owner is encouraged to investigate area development as such Owner deems
necessary and appropriate to the purchase a Unit. Developer shall have no obligation to construct
additional Units on the Development Property.

Section 14: Time. In computing any period of time prescribed or allowed by this Declaration,
the date of the act, event, or default from which the designated period of time begins to run shall not
be included. The last day of the period so computed shall be included unless it is a Saturday, a Sunday,
or a legal holiday, in which event the period runs until the end of the next day which is not a Saturday,
a Sunday, or a legal holiday. For purposes of this Declaration, a day shall end at 6 p.m.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed as of the
day and year first above written.

HICKORYWAREHOUSE DEVELOPMENT, INC.,

a Colorado corporation
Byr%[ 3/ %//—

harles L Megerlian, PrZs?(ent

STATE OF COLORADO )
) ss.
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me thi32 Dday of @( grl !
2019, by Charles L. Meserlian as President of Hickory Warehouse, Inc., a Colorado corpbration.

Witness my hand and official seal.

My commission expires: _[{ -4~
ey |
BARBARA K REED |
i

tary Public

NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20004033342
MY COMMISSION EXPIRES NOV 9, 2020
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EXHIBIT “A”
Legal Description of Real Estate

THAT PORTION OF HICKORY COMMONS LEGALLY DESCRIBED AS
FOLLOWS:

A PART OF LOT 1, HICKORY COMMONS, LOCATED WITHIN THE SOUTHEAST QUARTER OF SECTION 2,
TOWNSHIP 7 NORTH, RANGE 69 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF FORT COLLINS,
COUNTY OF LARIMER, STATE OF COLORADO, AND MORE PARTICULARLY DESCR BED AS FOLLOWS:

COMNENCING AT THE EAST QUARTER CORNER OF SAID SECTION 2 WHENCE THE CENTER QUARTER
CORNER OF SAID SECTION 2 HAS A RECORD BEARING OF NB9'36'25"W AS MONUMENTED ANC SHOWN ON
SAID HICKORY COMMONS PLAT; THENCE ALONG THE NORTH UNE OF SAID SOUTHEAST QUARTER OF
SECTION 2 NB3'36'25'W A DISTANCE OF 1570.06 FEET TO THE EAST LINE EXTENDED OF SAID LOT {,
THENCE ALONG SAID EXTENSION S00°21'23°W A DISTANCE OF 38.61 FEET 10 THE NORTHEAST CORNER
OF SAID LOT t AND THE POINT OF BEGINNING;

THENCE ALONG THE EAST UINE OF SAID LOT 1 S00°21°23"w A QISTANCE OF 24926 FEET; THENCE
NBG'38'37°W A DISTANCE OF 5853.00 FEET TO AN EASTERLY LINE OF A DRA!NAGE EASEMENT; THENCE
ALONG SAID EASTERLY LINE OF A DRAINAGE EASEMENT THE FOLLOWING TWO (2) COURSES

1. S42'29'05"W A DISTANCE OF 5.17 FEET,

2 S0021'21°W A DISTANCE OF 196 94 FEET 70 THE SOUTH UNE OF SAD LOT 1,

THENCE ALONG SAID SOUTH LINE NB3°34'07°W A DISTANCE OF 113.24 FEET TO THE WEST LINE OF SAID
LOT 1; THENCE ALONG SAID WEST LINE OF LOT 1 THE FOLLOWNG THREE (3) COURSES:

1 NOD2313'E A DISTANCE OF 20006 FEET,

2 N89'32'28°W A DISTANCE OF 15.00 FEET;

3 NOO23"13E A DISTANCE OF 1345 FEET TO THE NORTH LINE OF A ORAINAGE EASEMENT;

THENCE ALONG SAID NORTH LINE OF A DRAINAGE EASEMENT AND ITS EXTENSION SB3'44'SS°E A
OISTANCE OF 74.13 FEET TO THE WEST LINE OF A UTIITY AND DRAINAGE EASEMENT; THENCE ALONG

SAID WEST LINE OF A UTILITY AND DRAINAGE EASEMENT NOD'2V'17°E A DISTANCE OF 236.38 FEET 10
THE NORTH LINE OF SAID (OT 1, THENCE ALONG SAID NORTH LINE OF LOT 1 S89°33'48"E A DISTANCE
OF 116.00 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “B”
Table of Interests

Percentage Share of
Common Elements and

Unit No. Common Expenses
110 67%
130 33%
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EXHIBIT «“C”
Easements and other Recorded Documents

1. Terms, conditions. provisions. agreements and obligations contained in the Ordinance No.
34, 1968 as set forth below:
Recording Date: June 9, 1978
Recording No.: Book 1864 Page 229

2. Terms, conditions, provisions. agreements and obligations contained in the Resolution
No. 2004-152 as set forth below:
Recording Date: April 21, 2005
Recording No.: Reception No. 2005-0031735

3. Terms, conditions, provisions, agreements and obligations contained in the Improvement
Survey Plat as set forth below:

Recording Date: April 11, 2011

Recording No.: Reception No. 20110021680
4. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a
document
Granted to: City of Fort Collins, Colorado
Purpose: Slope Easement
Recording Date: June 27, 2011
Recording No.: Reception No. 20110038040
5. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a
document:
Granted to: Charles Meserlian
Purpose: Drainage Easement
Recording Date: March 24, 2014
Recording No.: Reception No. 20140014200 and re-recorded April 30, 2014 at
Reception No. 20140021524
6. Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a
document:
Granted to: Charles Mesertian
Purpose: Drainage and Landscape Easement
Recording Date: June 24, 2014
Recording No.: Reception No. 20140033237
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10.

3-27-19

EXHIBIT C —- CONTINUED

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a
document

Granted to: Charles Meserlian

Purpose: Pedestrian Access Easement
Recording Date: June 24, 2014

Recording No.: Reception No, 20140033238

Easements, notes, terms, conditions, provisions, agreements and obligations as shown on
the plat of Hickory Commons:

Recording Date: January 22, 2015

Recording No.: Reception No. 20150004088
Resolution No. AD16-04:

Recording Date: April 27, 2016

Recording No: Reception No. 20160025689

Terms, conditions, provisions, agreements and obligations contained in the Development
Agreement as set forth below:
Recording Date: January 22, 2015

Recording No.: Reception No. 20150004096

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a
document:

Granted to: City of Fort Collins

Purpose: Drainage and Utilities
Recording Date: April 27,2016

Recording No.: Reception No. 20160025688
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Exhibit “D”
Legal Description of Development Property

ALL OF HICKORY COMMONS ACCORDING TO THE REPLAT THEREOF RECORDED ON
JANUARY 22, 20015 AT RECEPTION NO. 20150004088 OF THE LARIMER COUNTY,
COLORADO RECORDS;
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