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CONDOMINIUM DECLARATION FOR
37" STREET CONDOMINIUM ASSOCIATION

THIS CONDOMINIUM DECLARATION FOR 37" STREET CONDOMINIUM ASSOCIATION ("Declaration”) is
made and entered into this 27" day of February, 2008, by MBF Properties, a Colorado limited liability company

("Declarant").
RECITALS

A Deciarant is the owner of certain real properly located in the County of Larimer, State of Colorado, which is
more particularly described as:

See Attached Exhibit A

("Property”).

8. Declarant desires to create a Condominium on the Property, pursuant to the Colorado Common Interest
Ownership Act, C.S.R. §38-33.3, et seq., as amended from time to time ("Act"), in which portions of the Property
will be designated for separate ownership and the remainder of which will be for common ownership solely by the
Unit Owners of the separate ownership interests.

C. Dectarant has incorporated 37™ Street Condominium Association, inc., a Colorado nonprofit corporation, for
the purpose of exercising the functions herein set forth,

ARTICLE 1. SUBMISSION OF PROPERTY

1} Declarant hereby publishes and declares that the Property shall be held, sold, conveyed, transferred, leased,
subleased and accupied subject to the following easements, covenants, conditions, and restrictions which are for
the purpose of protecting the value and desirability of the Property, and which shalf run with the Property and shalt
be binding upon and inure to the benefit of all parties having any right, title, or interest in the Property, or any
portion thereof, their heirs, personal representatives, successors, and assigns. Additionally, Declarant hereby
submits the Property to the provisions of the Act. To the extent this Declaration is silent on a matter covered by
the Act, the provisions of the Act shali apply. Hf the Actis repealed, the Act as it was in effect on the effective date
of such repeal shall remain applicable. To the extent this Declaration and the Act conflict, this Declaration shall
govem.

ARTICLE 2. DEFINITIONS

1) General When used in this Declaration, uniess the context indicates otherwise, capitalized terms not otherwise
defined in the Act or in the Plat or Map of the Property shall have the following meanings:

a) "Allocated Interests” means the undivided interest in the Common Elements, the Common Expense Liability
and votes in the Association allocated to each unit.

b) "Approval® or "Approved" shall mean securing the prior, written approval as required herein before doing that
for which such approval is required.

¢) "Architectural Control Committee" means all the directors of the Association.

d) "Assessments" means all Common Expense Assessments, Special Assessments, individual Assessments
and Fines levied by the Executive Board pursuant to the Documents.

e) “Association” means 37" Street Condominium Association, a Colorado nonprofit corporation, its successors
and assigns, organized and existing under §38-33.3-308 of the Act.

f} "Bylaws" means any instruments, however denominated, which are adopted by the Assaciation for the
regulation and management of the Association, including amendments to those instruments.

g) "Capital Improvements” means the construction, erection or installation of substantial structure(s) or other
substantial improvement(s) in the Condominium.

h) "Common Elements” means the areas designated as such on the Plat or Map, being ali portions of the
condominium other than the Units.

iy “Common Expense Assessments” means all Assessmenis made for Common Expenses.

j} "Common Expense Liability" means the liability for Common Expenses allocated to each Unit under §38-33.3-
207 of the Act.

k) “Common Expenses” means expenditures made or financial liabiliies incurred by or on behalf of the
Assaociation, together with any allocations to reserves. These expenses for the operation of the Condominium
include, but are not limited to:

i) Expenses of administering, maintaining, ieasing, insuring, repairing or replacing the Common Elements;
i) Expenses declared to be Common Expenses by this Declaration;

i) Expenses agreed upon as Common Expenses by the Association; and
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iv) Such reasonable reserves as may be established by the Association, whether held in trust or by the
Association, for repair, replacement or addition to the Common Elements or any other real or personal
property acquired or held by the Association.

1} "Condominium" means the Property.

m) "Declarant" means any Person or group of Persons acting in concert who! (a) As part of a common
promotional plan, offers to Dispose of to a Purchaser such Declarant's interest In a Unit not prevuogsty
Disposed of to a Purchaser; (b) Reserves or succeeds to any Special Declarant Right; (¢) MBF Properties,

LLC; or (d) Dennis R. Meyer as President of Paden Enterprises, inc., manager of MBF Properties, LLC.

-

n) "Declaration” means this Declaration, including any amendmenis hereto and also including, but not limited to,
Plats or Maps of the Property recorded in the office of the Clerk and Recorder of Larimer County, Colorado.

a) “Development Rights” means any right or combination of rights reserved by a declarant in the declaration fo:
(a) Add real estate to a Condominium,; (b) Create units, common elements, or limited common elements within
a Condominium; (c) Subdivide units or convert units into common elements; or {d) Withdraw real estate from a

Condominium.
p) "Director” means a director of the Asscciation.

q) "Dispose" or "Disposition” means a voluntary transfer to a purchaser of any legal or equitable interest in a Unit,
but not including the transfer or release of a Security Interest.

1} "Documents” means this Declaration, the Piat or Map as recorded and filed, the Bylaws, and the Rules and
Regulations as they may be amended from ime to time, together with any exhibit, schedule or certificate
accompanying such Documents.

s) "Executive Board" means the Executive Board designated in this Declaration to act on behalf of the
Association.

{} "Fines” means any monetary penalty imposed by the Executive Board against a Unit Owner because of a
violation of this Declaration, the Articles of Incorporation of the Association, its Bylaws or the Rules and
Regulations by such Unit Owner, or Unit Owner's family, guest, tenant, customer or invitee.

u) "Governmental ltems" means items currently benefiting all Units as a whole, but not those which benefit Units
individually, which the applicable governmental agency or entity currently maintains.

v) ‘“identifying Number" means a symbol or address that identifies only one unit in the Condominium.

“individual Assessments” means any Assessments made against a Unit or Unit Owner pursuant to the
provisions of the Documents, other than Common Expense Assessments, or Special Assessments.
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x) "Limited Common Elements” means a portion of the Common Elements aliocated in Section 3, Paragraph 7
hereinafter, or by operation of §38-33.3-208 of the Act, for the exclusive use of one or more Units but fewsr
than ali of the Units.

Yy} “"Manager" means a Person employed or engaged to perform management services for the Condominium and
the Asscciation. :

z) “Member” means every Person who is & Unit Owner andfor a shareholder of the Association.

aa) "Person” means a natural person, corporation, business trust, estate, trust, limited liability company, limited
partnership, general partnership, association, joint venture, government, government subdivision or agency, or
other legal or commercial entity, or any combination thereof.

bb) "Plat" or "Map" means the plat or map prepared in accordance with §38-33.3-208 of the Act, and recorded in
the records of the Clerk and Recorder of Larimer County, Colorado, regarding this Declaration.

cc) "Property” means all of the real property described in Recital *A” above.

dd} "Purchaser” means any Person, other than the Declarant or a Dealer, who, by meansof a voluntary transfer,
acquires a legal or equitable interest in a Unit, cther than: (a) A leasehold interest in a Unit of less than forty
(40) years, including renewal options, with the period of the leasehold interest, including renewal options,
being measured from the date the initial term commences; or (b} A Security Interest.

ge) "Real Estate” means any leasehold or other estats or interest in, over, or under land, including structures,
fixtures, and other improvements and interests that, by custom, usage, or law, pass with a conveyance of land
though not described in the contract of sale or instrument of conveyance. Real Estate includes parcals with or
without horizontal boundaries and spaces that may be filled with air or water.

f) "Rules and Regulations" means any insttuments, however denominated, which are adopted by the Association
for the regulation and management of the Condominium, including any amendments to those instruments.

gg) "Security Interest” means an interest in real sstate or personal property, created by contract or conveyance,
which secures payment or performance of an obligation. The term includes a lien created by a morigage,
deed of trust, trust deed, security deed, contract for deed, land sales contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an ownership interestin an association, and any
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other consensual lien or title retention contract intended as security for an obligation. "First Security interest”
means a Securily interest in @ Unit prior to all other Securily Interests except the Security Interest for real
property taxes and assessments made by Larimer County, Colorado, or other governmentat authority having
jurisdiction over the Condominium.

hh) "Special Assessments” means the special assessments for Capital iImprovemants and other items which are
described in Section 8, Paragraph 5 of this Declaration.

ii) "Spacial Declarant Rights" means rights reserved for the benefit of a declarant to perform the following acis as
specified in the Act: To complete improvements indicated on Plats and Maps filed with the declaration as
provided in §38-33.3-208; to exercise any development right pursuant to §38-33-210; {0 maintain sales offices,
management offices, signs advertising the Condominium, and models pursuant to §38-33.3-215; fo use
easements through the common elements for the purpose of making improvements within the Condominium
or within real estate which may be added to the Condominium pursuant to §§38-33.3-214 and 36-33.3-216; to
make the Condominium a part of a larger condominium or a planned community pursuant to §38-33.3-221; to
make the Condominium subject to a master association pursuant to §38-33.3-220; to merge or consolidate a
Condominium of the same form of ownership; or to appoint or remove any officer of the association or any
executive board member during any period of Declarant controf pursuant to §38-33.3-303.

) "Unit’ means the physical portion of the Cendominium designated for separate ownership or occupancy and
the boundaries of which are described in or determined from this Declaration, and shown on the Plat or Map.
Unit includes the heating, water and electrical apparatus exclusively serving the Unit, whether or not located
within the boundaries of the Unit.

kk) "Unit Owner" means the Declarant or other Person who owns a Unit but does not include a Person having
solely a Security interest in a Unit. The Declarant is the Unit Owner of any Unit created in this Declaration until
that Unit is conveyed to another Person.

Other Terms Defined in Act. Unless the context clearly indicates otherwise, other terms defined in the Act shall
have the meanings aftributable to such terms in the Act.

Other Terms in Declaration. The other terms in this Declaration shall be defined in specific provisions contained
herein and shall have the meaning assigned by such definition.

ARTICLE 3. CONDOMINIUM INFORMATION

Name. The name of the Condominium is 37™ Street Condominium Association.

Association. The name of the Association is 37" Street Condominium Association, inc., a Colorado nonprofit
corporation.

County. The name of every county in which any part of the Condominium is situate is Larimer County, Colorado.

Legal Description. The legal description of the Property included in the Condominium is set forth in Recital “A”
above.

Maximum Number of Units. The maximum number of Units that the Declarant reserves the right fo create within
the Condominium is six (6).

Boundaries of Units. The boundaries and Identifying Number of each Unit created by the Declaration are sst forth
on the Plat or Map of the Property, including the walls, floors and ceilings of the Units.

Limited Common Elsments. The Limited Common Elements are set forth on the Plat or Map, and are designated
thereon as “Limited Common Element.” Limited Common Elements aiso include those items in §38-33.3-208 of
the Act, unless specifically provided for to the contrary herein.

Development Rights and Special Declarant Rights. Declarant reserves the right, in addition to other rights

reserved pursuant to the Act, to perform any acts, including but not limited to any Special Declarant Rights as
defined above, necessary o complete the construction of the improvements upon the Property, including all
buildings, Units, Common Elements, Limited Common Elements and all structures and items related thereto.
Dectarant reserves the right to combine or subdivide any Units. Declarant reserves the night to convert any Unit to
Commen Elements or Limited Common Elements. Declarant reserves the right to add additional units. Declarant
may exercise the Development Rights and/or Special Declarant Rights until December 31, 2007.

Recording Data. Al easements and licenses to which the Condominium is presently subject are set forth on the
Plat or Map of the Property.

Descriotion of Condominium Unit. After the Plat or Map and this Declaration have besn recorded in the office of
the Clerk and Recorder of Larimer County, Colorado, every contract, deed, lease, Security Interest, trust deed, will
or other instrument may legally describe a Unit as follows:

Condominium Unit___, 37™ Street Condominum Association, in accordance with
the Condominium Map of the 37™ Street Condominium Association recorded
February __, 2006, at Reception No. and subject to the Condominium
Declaration for the 37" Street Condominium Association recorded February ___,
20086, at Reception No. of the Larimer County, Colorado records.




Every such description shall be good and sufficient for all purposes to sell, convey, transfer, encumber, or
otherwise affect not only the Unit, but also the undivided interest in the Common Elements appurtenant to said Unit
and all other appurtenant properties and property rights, and incomporate all of the rights and burdens incident to
ownership of a Condominium Unit and all of the limitations thereon as described in this Declaration and the Plat or
Map. Each such description shall be construed to include a non-exclusive easement for use of ali of the Limited
Common Elements appurtenant to said Unit, and all the general Common Elements.

11) Noficas. Notice of matters affecting the Condominium may ba given to Unit Owners by the Association or by other
Unit Owners in the following manner. Notice shail be hand-delivered or sent by United States mail, postage
prepaid, to the mailing address of each Unit or to any other mailing address designated in wriing by the Unit
Owner to the Association. Such notice shall be deemed given when hand-delivered or when deposited in the
United States mail, postage prepaid.

12} Use of Units Owned by Declarant. Declarant may maintain sales offices and/or management offices in any and all
Units owned by it or any of its members, or owned by any business entity of which it or any of its members is an
owner. The number, size and location of such offices shall be related directly to those Units so owned. The
offices may be relocated as ownership of the relevant Units changes.

13) Easement Rights. Declarant has an easement through the Common Elements as is reasonably necessary for the
purpose of discharging Declarant’s obligstions or exercising Development Rights or Special Declarant Rights.

ARTICLE 4. MEMBERSHIP, VOTING RIGHTS AND ALLOCATIONS

1) Membership. Every owner of any Unit which is subject to Common Expense Assessments shall be a Member of
the Association. The foregoing is not intended to include Persons who hold only a Security interest. Membership
shall be appurtenant to and may not be separated from ownership of any Unit which is subject to Common
Expense Assessments by the Association. Ownership of such Unit shali be the sole qualification for membership.

When more than one (1) Person holds a membership interest in any Unit, all such Persons shall be Membaers.
The vote for such Unit shall be exercised as they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Unit.

2) Voting Rights and Assignment of Votes. The effective date for assigning votes to Units created pursuant to this
Declaration shall be the date on which this Declaration is recorded in the records of the Clerk and Recorder of
Larimer County, Colorado.

3) Allocated Interests. The undivided interest in the Common Elements, Common Expense Liability, and votes in the
Association shall be allocated among the Unit Owners as follows:

a) Each Unit Owner's share of the undivided intarest in the Common Elements and Common Expsnses shall be
afraction, the numerator of which shall be the number of Units owned by the Unit Owner and the denominator
of which shall be the total number of Units.

b} Each Unit Owner shall be entitled to one (1) vote for each Unit owned.

The undivided interest in the Common Elemsnts, Common Expense Liability, and votes in the Association for
each Unit are set forth in the foliowing table:

TABLE OF ALLOCATIONS

Unit No. Percentage share of Percentage share of Number of Votes in
Common Elements Common Expenses Association Matters

1 16.67% 16.67% 1

2 16.67% 16.67% 1

3 16.67% 16.67% 1

4 16.67% 16.67% 1

5 16.67% 16.67% 1

6 16.67% 16.67% 1

Totals * 100% 100% 8

* - Rounded to nearest whole percentage.

ARTICLE 5. ASSOCIATION AND EXECUTIVE BOARD

1) Authority and Power. The business and affairs of the Condominium shall be managed by the Association. The
administration of the Condominium shall be governed by the Documents and the Act. The Aseociation shall have
all of the powers, authority and duties permitted pursuant to the Documents and the Act which are necessary and
proper to manage the business and affairs of the Condominium.

2) Membarship. The Executive Board shall consist of Members and/or Linit Owners elected in accordance with the
Association's Bylaws and the other Documents.

3) Executive Board Powers and Duties. The Executive Board may act in all instances on behalf of the Association,
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excapt as provided in this Declaration or the Bylaws. The Executive Board shall have, subject to the limitations
contained in this Declaration and the Act, the powers and duties necessary for the administration of the affairs of
the Association and of the Condominium, including, but not be limited to, the following:

{a) Adoptand amend Bylaws; (b) Adopt and amend Rules and Reguiations regarding the use and enjoyment
of the Common Elements, and the activities of occupants thereon; (c) Adopt and amend budgets for revenues,
expenditures and reserves; (d) Collect Assessments from Unit Owners; (g) Collect amounts necessary {o
cover any shortage in revenue due to under-budgeting or due to fallure to ratify a budget; {f) Hire and
discharge Managers, independent contraciors, and other employees and agents; (g} Institute, defend or
intervene in litigation or administrative proceedings or seek injunclive relief for violation of the Documents in
the Association’s name, on behatf of the Association, or two (2) or more Unit Owners on any matiers affecting
the Condominium; (h) Make contracts and incur fiabilities: (i} Regulate the use, maintenance, rapair,
replacement and modification of the Common Elements including, but not limited to, snaw removat; {j) Cause
additional improvements to be made as a part of the Common Elements; (k) Acquire, hoid, encumber and
convey in the Association's name, any right, title or intarest to real or personal property, except the Common
Elements may be conveyed or subjected to a Security Interest only pursuant to §38-33.3-312 of the Act.
{!) Grant easements for any period of time, including permanent easements, leases, ficenses and concessions
through or over the Common Elements; (m) impose and receive payments, fees or charges for the use, rental
or operation of the Common Elements other than the Limited Common Elements described in §38-33.3-208 of
the Act, and for services provided to Unit Owners; (n) Impose reasonable charges for late payment of
Assassments, recover reasonable attorneys' fees and other legal costs for collection of Assessments and
other actions to enforce the power of the Association, regardiess of whether legal proceedings were initiated,
and, after notice and an opportunity to be heard, levy reasonable Fines for viclation of the Documents;
(o) Impose reasonable charges for the preparation and recordation of supplements or amendments to this
Declaration, for resale statements required by §38-33.3-223 and for statements of unpaid Assessments;
{p) Provide for the indemnification of the Association's officers and the Executive Board and maintain
Directors’ and Officers' liability insurancs; (q) Assign the Association’s right to future income, including the right
to receive Commen Expense Assessments, only upon the affirmative vote of the Unit Owners of Units io
which at least Fifty Percent (50%) of the votes in the Association are aliocated, at a meeting called for that
purpose; {r) Make Assessments for legal, accounting and other professional employment regarding taxes,
legal and general advice; {s) Exercise any other powers conferred by the Documents; (t) Exercise all other
powers that may be exercised in this state by legal entities of the same type as the Association; (u) Exercise
any other powers necessary and proper for the govemance and operation of the Association; {v) By resolution,
establish permanent and standing committees of Directors to perform any of the above functions under
specifically delegated administrative standards as designated in the resolution establishing the committee. All
committees must maintain and publish notice of their actions to Unit Owners and the Executive Board.
Actions taken by a committee may be appealed fo the Executive Board by any Unit Owner within forty-five (45)
" days of publication of a notice. if an appeal is made, the committee's action must be ratified, modified or
rejected by the Executive Board at its next regular mesting, or at a special meeting called for that purpose;
{w) Refund excess reserves, if it determines, in its sole discretion, that reserves are excessive. in refunding
any excess reserves, the Executive Board shall aliocate such refunds in the same proportion as the Common
Expenses were aliocated. However, the Executive Board may allocate a reasonably disproportionate amount
to any Unit Owner who has owned a Unit for less than twelve (12) months and has, therefore, contributed a
disproportionate share to the reserve fund; and (x) Exercise all other powers necessary and proper fo ensure
that the Common Elements conform to all applicable federal, state and local laws, statutes, ordinances, and
regulations. Specifically, and without limitation, the Association may ensure that the Common Elements and
the use thereof comply with the federal Americans with Disabilities Act, and all hazardous materials laws.

Professional Management and Contract Termination Provisions. The Association may utilize professional
management in performing its duties hereunder, Any contracts, licenses or leases entered into by the Association
while there Is Declarant contro! of the Association may be terminated pursuant to §38-33.3-302 of the Act.

Executive Board Limitations. The Executive Board may not act on behalf of the Association to amend this
Declaration, to terminate the Condominium, or to elect members of the Executive Board or determine their
qualifications, powers and duties or the terms of office of Executive Board members, but the Executive Board may
fill vacancies in its membership for the unexpired portion of any term.

Executive Board Standard of Care. The Executive Board officers and members shall exercise ordinary and
reasonable care in the performance of their duties.

ARTICLE 6. COMMON ELEMENTS

Dedication of Common Elements. Declarant hereby dedicates the Common Elements to the common use and
enjoyment of the Members, as hereinafter provided. ’

Description of Common Elements. The Comman Elements within the Condominium shall consist of the following
property, easements and such additional Common Elements as shali be conveyed to the Association in the future.

a) Easements. The Common Elements includes the right o maintain and use, and to the extent necessary for
the Association to perform its duties with respect to the Common Elements, all utility easements, access
easements, pedestrian access easemants and landscaping easements as shown on the Plator Map. Nothing
in this Section shall be construed as creating an ownership interest by the Association in said easements.

b) Landscaping. All existing lawns, shrubs, bushes, trees, flowers, other plants and fandscaping materials.
¢) Parking Facilities and Driveways. All parking areas, including curbs and gutters not maintained by Larimer

County, Colorado ar, if applicable at a later date, the City of Loveland, driveways and lighting components
refated to the parking areas and driveways.
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d) Sidewalks. All sidewalks leading to exterior entrances of the building or otherwise utilized by the general
public.

o) Water Facilities. All underground water lines, up to the point at which such water lines enter a Unit, or the
point at which a Unit's shutoff valve is located, whichever is further from the Unit. Underground sprinkler
systems, including iawn and landscape sprinkler systems now in existence or instalied in the future.

f) Miscellaneous Improvements. All other improvements installed by the Association within any utility
easements, access easements, pedestrian access easements, and/or landscaping easements.

g) Exclusions. Specifically excluded from Common Elements (but not necessarily excluded from Limited
Common Elements) are patios, balconies, awnings or shades, building exteriors and interiors, or any part or
extension thereof, including, but not limited to, shutters, lights, antennas, doors, windows, flagpoles,
decorative hardware, window boxes, chimneys, wires, conduits, foundations, loading docks, supporting
structures, and like items.

h) Real Property. Common Elements does not include any ownership interast in any real property, including
easements.

Maintenance and Regulation of Common Elements. Regarding existing Common Elements and after the
instaliation of new improvements or facilities comprising the Common Elements, such improvements or facilities
shall be maintained, repaired and replaced by the Association as necessary so that any such Common Elements
present an aesthetically attractive appearance, and/or to serve the purpose for which such improvements or
facilities were installed.

Common Utilities. The Association shall charge each Unit Owner his or her allocated share of the utilities for
maintenance of the Common Elements, including but not limited to, water, sewer, and electricity for exterior
building and/or parking lot lighting.

Unit Owners' Easements of Enjoyment. Each Unit Owner shall have a right and easement of enjoyment in and to
the Common Elements and such easement shall be appurtenant to and shall pass with title to évery Unit, subject
to the following provisions:

a) The right of the Association to promuigate and publish reasonable Rules and Regulations as provided in this
Declaration.

b) The right of the Association to suspend voting rights and the right to use the Common Elements by a Unit
Owner for any period during which any Assessments against his or her Unit remains unpaid; and for a period
not to exceed sixty (60) days for any infraction of its published Rules and Regulations.

c) The right of the Association to dedicate or transfer any part of the Common Elements to any public agency,
authority, utility or other entity for such purposes and subject to such conditions as may be agreed to by the
Members, provided that no such dedication or transfer shal! be effective unless Approval is obtained from the
Unit Owners, An agreement to dedicate, transfer or convey afl or any part of the Common Elements must be
avidenced by execution and recordation of an agreement or ratification thereof, in the same manner as a deed
by the requisite number of Unit Owners. Such agreement must specify a date after which the agreement will
be void unless recorded before that date.

d) The right of the Association to close or limit use of the Common Elements while maintaining, repairing and
making replacements in or to the Common Elements.

Delegation of Use. Unit Owners may delegate, in accordance with the Bylaws, their right of enjoyment to the
Common Elements and facilities, but not their voting rights, to their tenants or contract purchasers who occupy the
relevant Unit.

No Partition of Common Elements. The Common Elements are not subject to partition, and any purported .
conveyance, encumbrance, judicial sale, or ather voluntary or involuntary transfer of an undivided interest in the
Comemon Elements made without the Unit to which that interest is allocated is void.

ARTICLE 7 LIMITED COMMON ELEMENTS

Limited Common Elements. “Limited Common Elements" means a portion of tha Common Elements designated
in this Declaration, on the Plat or Map, or by the Act for the exclusive use of one (1) or more, but fewer than all, of
the Units. In addition to those portions of the Common Elements described in §38-33.3-202(1)(b) and {1){d)ofthe
Act, the foliowing are designated as Limited Common Elements: heating, air-conditioning, and hot water tanks
and heaters which serve only one (1) Unit. Regarding those Limited Common Elements set forth on the Piat or
Map, such Limited Common Elements shall be aflocated to the Unit to which the Limited Common Element is
attached o, if not attached, adjacent. This allocation may not be sltered without the Approval of the Unit Owners
whose Units are afiected by such reallocation.

Allocation of Specified Common Elements. The Executive Board may designate part of the Common Elements
from time to time for use by less than all of the Unit Owners or by non-owners for specified periods of time or by
only those parsons paying fees or satisfying other reasonable conditions for use as may be established by the
Executive Board. Any such designation by the Executive Board shall not be a safe or disposition of such portion of
the Common Elements.
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Expense Allocation. Any Common Expense associated with the maintenance, repair, or mplacqment of a Limited
Common Elsment shall be assessed against the Unit to which the Limited Common Element is assigned.

ARTICLE 8. ASSESSMENTS
Personal Obligation of Assessments and Special Assessments. Declarant, for each Unit owned within the

Property, shall be deemed to covenant and agree, and each Unit Owner, by acceptance of a deed therefor,
whather or not it shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to pay to the Assoclation all Assessments and Fines, togsther with such interest thereon and costs
(including Court costs) of colection thereof as herein provided. Said Assessments, Fines, interest and costs of
coliection, including reascnable aftorneys’ fees, shall be the personal obligation of the Person who was the Unit
Owner at the ime when the Assessments or Fines became due. The personal obligation for any delinquent
Assessments or Fines shall not pass to his or her successors in title unless expressly assumed by them. No Unit
Owner may become axempt from liability for payment of Assessments or Fines by waiver of the use or enjoyment
of the Common Elements or by abandonment of the Unit against which Assessments are made. Nothing in this
Section shall be construed to, in any way, limit the Association's ability to place liens upon res! property.

Purpose of Assessments. The Assessments levied by the Association through its Executive Board shall be used
exclusively: (i} to promote the health, safety and welfare of the Unit Owners; {ii) to maintain repair and upkeep the
Common Elements and for any other maintenance obligations or common services which may be deemed
necessary by the Association for the common benefit of the Unit Owners; (iif) to maintain property values; {iv) to
pay expenses which may be incurred by virtue of an agreement with, or requirement of, any city, county or other
local government authority, {v) to maintain the Governmental items to the extent such maintenance is pemmissible
under applicable governmental regulation or law, if and only if the applicable govemmental entity having jurisdiction
thereof fails to maintain the same; (vi) to provide adequate insurance of various types and in such amounts
deemed necessary by the Executive Board for the Common Elements; and {vii) to provide a reserve fund for
replacements of Common Elements or items thereon.

Annuai Common Expense Assessments. The fotal annual Common Expense Assessments against all Units shall
be based upon the Association's advance budget of the cash requirements needed by it to provide for the
administration and performance of its duties during such Common Expenses Assessments year.

Budget. The Executive Board shall fix the amount of the annual Common Expense Assessments against each
Unit at least annually. Adjustments to the budget may be made by the Executive Board more frequently. Written
notice of the Common Expense Assessments shall be sent to every Unit Owner subject thereto. After the first
budget year of the Association, within thirty (30) days after adoption of a proposed budget for the Condominium,
the Executive Board shall mail, by ordinary first-class mail, or otherwise deliver a summary of the budget to all Unit
Owners and shall set a date for a meeting of the Unit Owners to consider ratification of the budget. The meeting
shall be not less than fourteen (14), nor more than thirty (30) days after mailing or other delivery of the summary.
Unless at that meeting a majority of alf Unit Owners reject the budget, the budget shall be ratified, whether ornota
quorum is present. If the proposed budgst is rejected, the periodic budget last ratified by the Unit Owners shall
continue until the Unit Owners ratify a new budget proposed by the Executive Board.

Special Assessments. In addition to the Common Expense Assessmaents authorized above, the Association may
at any time, from time to time, determine, levy and assess Special Assessments for the purpose of defraying in
whole or in part, payments for any construction, reconstruction, repair, demolition, replacemant or maintenance of
the Common Elements or for Capital improvements. Any such Special Assessments made by the Executive
Board must be Approved by not less than Sixty-Six and 6/10ths Percent (66.6%) of the Members who are voting in
person or by proxy at a meeting duly called for that purpose. The amounts determined, levied and assessed
pursuant hereto shall be assessed proportionately against each Unit, in accordance with Asticle 4, Paragraph 3.
Notice in writing setting forth the amount of such Special Assessments per Unit and the due date for payment
thereof shall be given to the Unit Owners not less than thirty {30) days prior to such due date.

Notice and Quorum. Written notice of any mesting called for the purpose of taking any action authorized under
this Section shall be sent to all Members not less than five {5) nor more than thirly (30) days in advance of the
meeting. The required guorum at the meeting shall be Fifty Percent (50%) of all votes of the membership, and at
{east one (1) elected officer (whose presence may be counted as part of the 50%).

Rate of Assessments. Both annual Common Expense Assessments and Special Assessments shall be fixed ata
uniform rate for all Units, in accordance with §38-33.3-207.

Payment of Assessments; Due Dates. Assessments shall be collected quarterly, or at such other intervals as
determined by the Executive Board, but in no event less than annually, AsséSsinents shalf be billed at least ten
(10) days in advance of their respective due dates. The due dates shali be established by the Executive Board.
Payment for Assessments shall be delinquent if not received on or before the 10th day after the due date, The
Executive Board may establish and charge a late fee for failuré 10 pay Assessients when dus. The Exacutive
Board shall fix the amount of the annual assessment against each Unit at least thirty (30) days in advance of each
annual assessment period. Written notica of the annual assessment shall be sent to every Owner subject thereto.

Date of Commencement of Annual Common Expense Assessments. The Assessments provided for herein shall
commence as to all Units on the first day of the month following the conveyance of a Unit by the Daclarant to a
Purchaser. The first annual assessment shalt be adjusted according to the number of months remaining in the
calendar year.

Assessments Deposit. Upon the sale, transfer, or conveyanca of a Unit, the Purchaser or transferee of the Unit
shall deposit with the Association as an Assessments deposit an amount squal to one-thirtieth (1/30) of the annual
Assessments established by the Executive Board for the year in which the transfer occurs ("Assessments
Deposit’). If, at any time, an Owner is in default in the payment of any Assessments due to the Association, the
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Association may use the Assessments Deposit or as much thereof as necessary, to pay any delinquent amount
owed to the Association and to reimburse the Association for any expenses incurred by the Association in
collecting delinquent Assessments from the Owner. In such event, the Owner shall, upon written demand of‘the
Association, promptly remit to the Association a sufficient amount of cash to restore the Assessments Deposit to
its original amount. If the Assessments Deposit is not used to make delinquent payments, it shall be refunded
without interest to the Owner upon the sale of the Owners Unit. The Association may commingle the
Assessments Deposit with other funds of the Association and shall have no obligation to retain the Assessments
Deposit in a separate account or pay interest thereon. The Assessments Deposit shall not be deemed to be
liquidated damages, and if claims of the Association against an Owner exceed the Assessments Deposit, the
Owner shall remain liable for the payment of the balance of such claims to the Association.

ARTICLE 9. ASSOCIATION'S LIEN

Association Lien and Effect of Non-Payment of Assessments. The Assessments, including all charges, fees,

Fines, impositions, interest, costs, late charges, expenses, and reasonable attomeys' fees which may arise under
the provisions of this Declaration, also including any instaliment thereof {collectively "Assessments"), shall be
burdens running with, and perpetual liens in favor of the Association upon the specific Unit to which such
Assessments apply. Racording of this Declaration constitutes record notice and perfaction of the Association's
lien. Further recording of a claim of lien for Assessments is not required. Any Assessments provided for in this
Declaration which are not fully paid within ten (10) days after the due date thereof shall bear interest at the rate of
no more than Twenty-One Percent (21%) per annum (or the maximum sat forth in the Act) from the due date or a
rate established by the Association; and the Association may assess a late charge thereon, which late charge shall
aiso be subject to interest charges. In the event of default in which any Unit Owner does not make payment of any
Assessments levied against the Unit Owner's Unit within ten (10) days of the due dats, the Executive Board may
declare all unpaid Assessments for the pertinent fiscal year immediately due and payable.

The Association may bring an action at law or in equity, or both, against any Unit Owner personally obligated to
pay such overdue Assessments, may foreciose its fien against such Unit Owner's Unit, and may, in ifs sole
discretion, accept a deed in lieu of foreclosure. An action at law or in &quity by the Association against a Unit
Ownar to recover a money judgment for unpaid Assessments may be commenced and pursued by the Association
without foreclosing or in any way waiving, the Association's lien therefor. If any such Assessments are not fully
paid when due and the Association commences such action (or counterciaims or cross claims for such reliefin any
action) against any Unit Owner personally obligated fo pay the same, or proceeds to foreclose its lien against the
particular Unit, then all unpaid Assessments, and any and all late charges and sccrued interest under this Section,
the Association’s costs, expenses and reasonable attorneys' fees incurred in preparing and recording any lien
notice, and the Association's costs of suit, expenses and reasonable attorneys’ fees incurred for any such action
and/or foreclosure proceedings shall be taxed by the court as a part of the cost of any such action or foreclosure
proceeding and shall be recoverable by the Association from any Unit Owner personally obligated to pay the same
and from the proceeds of the foreclosure sale of such Unit Owner's Unit, Foreclosure, attempted foreclosure, or
failure to foreclose by the Association of its lien shall not be deemed to estop or otherwise preclude the
Association from thereafter again foreciosing or attempting to foreciose its lien for any subsequent Assessments
not fully paid when due. E

The Association, or any other Unit Owner or Person, may bid on or purchase any Unit at foreclosure or other legal
sale, and acquire and hold, lease, mortgage, vote the Association votes appurtenant to ownership thereof, convey
or otherwiss deal with the same. A fien for unpaid Assessments is extinguished unless proceedings to enforce the
lien are instituted within six (6) years after the full amount of Assessments becomes due, except that if a Unit
Owner subject to a lien under this Section files a petition for relief under the United States Bankruptey Code, the
time period for instituting proceedings to enforce the Association's lien shall be tolled until ninety (80) days after the
automatic stay of proceedings under §362 of the Bankruptcy Code is lited. In any action by the Association to
collect Assessments or to foreclose a lien for unpaid Assessments, the court may appoint a receiver for the Unitto
coliect all sums alleged to be due from the Unit Owner or a tenant of the Unit Owner prior to or during the
pendency of the action. The court may order the receiver to pay any sums held by the receiver to the Association
during the pendency of the action to the extent of the Association's Assessments, based on a periodic budget
adopted by the Association, '

Priority of Liens. A lien under this Section is prior to afl other liens and encumbrances on a Unit except: (a) Liens
and encumbrances recorded before the recordation of this Declaration; (b) A First Security interest on the Unit
recorded before the date on which the Assessments sought to be enforced became delinquent; and {c) Liens for
real estate taxes and other governmentsal assessments or charges against the Unit

A lisn under this Section is also prior to all Security Interests to the extent that the Assessments are based on the
periodic budget adopted by the Association and which would have become dus, in the absence of acceleration,
during the six (6) monihs immediatsly preceding institution by the Association or any party holding a lien senior to
any part of the Association's fien created herein of an action or a nonjudicial foreclosure either to enforce or
extinguish the lien. If a holder of a First Security interest in a Unit foracloses that Security Interest, the Purchaser
at the foreclosure sale is not liable for any unpaid Assessments against the Unit which became due before the
sale, other than the Assessments which are prior to the Securily Interest under this Section of the Declaration.
Any unpaid Assessments not satisfied from the proceeds of sale become Common Expenses collectible from all
Unit Owners, including the Purchaser. Sale or transfer of any Unit shall not affect the lien for said Assessments
except that a sale or transfer of any Unit pursuant to foreclosure of any First Security Interest, or any proceeding in
lieu thereof, including deed in lieu of foreclosure, or cancellation or forfeiture of any such exscutory land sales
contracts shall only extinguish the lien of Assessments which become due more than six (6) months immediately
preceding institution of an action to enforce either the Association's lien or a Security Interest, and statutery liens
recognized under Colorado law. No such sale, transfer, foraciosure or other proceeding in lieu thereof, including
deed in lieu of foreclosure, shall relieve any Unit from liability for any Assessments charges thereafter becoming
due, nor from the lien thereof. This Section does not affect the priority of mechanics’ or materialmen's liens.
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Certificate of Status of Assessments or other Defaults. The Association, upon written request to the Association's
registered agent, personally delivered or delivered by certified mail, first class postage prepaid, return receipt
requested, and upon payment of a reasonable fee, but in no event less than Ten Dollars ($10.00), shall fumishtoa
Unit Owner or such Unit Owner's designee or to a holder of a Security Interest or its designee, a written statement,
in recordable form, setting out the amount of the unpaid Assessments or other defaufls against the Unit. The
statement must be fumnished within fourteen (14) calendar days after receipt of the request and is binding on the
Association, the Executive Board and each Unit Owner. A properly executed certificate of the Association as to
the status of Assessments on a Unitis binding upon the Association as of the date of its issuance. Omission or
failure to fix Assessments or deliver or mail a statement for any period shall not be deemed a waiver, modification
or release of a Unit Owner from his or her obligation to pay the same.

Exempt Properly. The following property subject to the Declaration shall be exempted from the Assessments and
liens created herein: (a) All properties to the extent of any sasement or other interest therein dedicated and
accepted by a municipal or quasi-municipal corporation or other local public utility or authority and devoted to
public use; and (b) All Common Elements.

Common Expenses Attributable to Fewer than All Units.

a) Aséessments to pay a judgment against the Association may be made only against the Units in the
Condominium at the time the judgment was entered, in propartion to their Common Expense Liabilities.

b) If a Common Expense is caused by the misconduct of a Unit Gwner, the Association may assess that
expanse exclusively against that Unit Owner's Unit as more fully provided in Section 9.6 herein.

¢} Fees, charges, taxes, impositions, late charges, Fines, collection costs and interest charged against a Unit
Owner pursuant to the Documents and the Act are enforceable as Cormmon Expense Assessments.

Unit Owner's Negligence and individual Assessments. Notwithstanding anything to the contrary contained in this

Declaration, if the need for maintenance or repair of the Common Elements or any improvements located thereon
is caused by the willful or negligent act, omission or misconduct of any Unit Owner, or by the willful or negligent
act, omission or misconduct of any member of such Unit Owner's family, or by a guest or invitee of such Unit
Owner, of any tenant or tenant's family, the costs of such repair and maintenance shall be the personal obligation
of such Unit Owner, and any costs (including Court costs), expenses and fees, including reasonable attorneys’
fees, incurred by the Association for such maintenance, repair or reconsiruction shall constitute an “Individual
Assessment” and shall be added to and become part of the Assessments to which such Unit Owner's Unit is
subject and shall be a lien against such Unit Owner's Unit as provided in this Declaration. In addition, the
Executive Board may levy an Individual Assessment against any Unit Owner or his or her Unit if the Unit Owner,
his or her family members, tenants, guests or invitees willfully or negligently fail to comply with the terms and
provisions of the Documents, resulting in the expenditure of funds by the Association to cause compliance by such
Person with the terms and provisions of the Documents. The Executive Board shall be entitied to recover all costs
(including Court costs), expanses and fees, including reasonable attomeys' fees, related thereto, whether or not
legal proceedings are instituted. An Individual Assessment shall be tevied and the amount of the Individual
Assessment shall be established only after notice to the Unit Owner and the right to be heard before the Executive
Board in connection therewith, provided that any such determination for an Individual Assessment pursuant to the

- terms of this Saction may be appealed by said Unit Owner fo a court of law.
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ARTICLE 10. [NSURANCE

Insurance Requirements Generally. To the extent reascnably available, and to the extent the Association deems
necessary, the Association shall obtain and maintain the following insurance: {a) Comprehensive public liability
insurance, including non-owned and hired automobils liability coverage and personat injury liability coverage; (b}
Worker's compensation and employer's lability insurance as necessary to comply with applicable faws; {c)
Directors’ and Officers’ liability insurance, if available, covering all of the Directors and Officers of the Association;
and (d) Such other insurance which the Executive Board considers appropriate to protect the Association. If such
insurance is not reasonably available, and the Executive Board determines that any insurance described in this
Article will not be provided by the Association, the Executive Board shall cause notice of that fact to be hand-
delivered or sent, postage prepaid, by United States mail to all Unit Owners at their respective last known
addresses. Such insurance shall cover liabilities of the Association, its Directors, officers, empioyees, agents and
Members arising in connection with the ownership, operation, maintenance, occupancy or use of the Common
Elements and any other area the Association is required to maintain, repair or replace.

Each Unit Owner shalt obtain and pay for liability and properly insurance for the Unit Owner's Unit.
ARTICLE 11. INDEMNIFICATION

To the full extent permitted by law, each officer, Director and member of the Executive Board of the Association
shall be and are hereby indamnified by the Unit Owners and the Association against all expenses and liabilities,
including attomeys' fees, reasonably incurred by or imposed upon them in any proceeding to which they maybe a
party, or in which they may become involved, by reason of their being or having been an officer or member of the
Executive Board of the Association, or any settlement thereof, whether or not they are an officer or a member of
the Executive Board of the Association at the time such expenses are incurred, except in such cases where such
officer or member of the Executive Board is adjudged guilty of willful misfeasance or malfeasance in the
performance of his or her duties; provided that in the event of a settlement, the indemnification shall apply only
when the Executive Board approves such settlement and reimbursement as being in the best interests of the
Association.
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ARTICLE 12. ARCHITECTURAL CONTROL

Architectural Control Committee.

a) Membership; Term. The members of the Architectural Contro! Committee shall be the Association's Directors.

Each member of the Architectural Control Committee shall serve so long as the member is a Director. inthe

event of the death or resignation of any member of the Architectural Control Committee, the remaining
members may appoint a Successor.

b) Decisions. All decisions of the Architectural Conirol Committee shall be by a majority vote of those members
of the Architectural Control Committee present at a meeting at which a quorum is present. A majority of the
members of the Architectural Control Committee shalt constitute a quorum.

¢) Compensation. The members of the Architectural Control Committee shall not be entitted to any
compensation for services performed pursuant to this Declaration.

d) Delegation. The Architectural Control Committee may delegate the responsibility for reviewing any application
submitted to the Architectural Control Committee to a professional architect, landscape architect, engineer, or
other professional person who is qualified to review the issues raised in the application. The Architectural
Control Committee shali also have the power to require that the applicant pay the fees reasonably incurred by
the Architectural Control Committee in retaining such professional to review the application submitted.

e) Non-iability. No member of the Architectural Control Committee shall be liable to the Association or to any
Unit Owner or Member for any loss, damage, or injury arising out of or in connection with the performance of
the duties of the Architectural Control Committee under this Declaration, unless such action constitutes wiliful
misconduct or bad faith on the part of the Architectural Control Commitiee. Review and consideration of any
application submitted to the Architectural Control Committee shall be pursuant fo this Declaration, and any
Approval granted shall not be considered Approval of the structural safety or integrity of the improvements to
be constructed or conformance of such improvements with building codes, zoning resolutions, subdivision
regulations, or other governmental rules and regulations applicable o the Condominium.

Control. No complete or partial construction, alteration, addition, modification or reconstruction of the building
exterior, or any fences, common signs, gates, awnings, ioading docks, walls, structures, or other improvements
within the Condominium shall begin or continue until the relative plans and specifications are Approved by the
Architectural Cantrol Committee.

Purpose. The Architectural Control Committee is established for the purpose of maintaining within the
Condominium a consistent and harmonious general character of development and a style and nature of building,
design and individual appeal consistent with the business environment and features of the Condominium.

Review of Plans and Specifications. The Architectural Control Committee shall consider and act upon any and all
requests submitted for its Approval, The Architectural Control Committee shall Approve plans and specifications
submitted to it only if it determines that the construction, alteration, and additions contemplated thereby, and inthe
location as indicated, will comply with this Declaration; will serve to preserve and enhance the values of Units
within the Condominium; will be consistent with the spirit and intent of this Declaration; and will maintain a
harmonious relationship among structures, vegetation and topography within the Condominium. The Architectural
Control Committee shall consider the quality of workmanship, type of materials, and harmony of exterior design
and appearance with other Units. If the Architectural Control Committee fails to Approve or disapprove the plans
and specifications submitted to it by an Unit Owner within thirty (30) days after complate submission of all required
documents, the plans shall be resubmitted to the Architectural Control Committee by certified mail, return receipt
requested, and if the Architectural Control Committes fails to Approve or disapprove any pians within fifteen (15)
days after such resubmission, the plans shall be deemed to have been Approved, as submitted, and no further
action shall be required, provided, however, that no building or other structure shall be erected or aliowsd to
remain on any Unit which violates or is inconsistent with any of the covenants or restrictions contained in this
Declaration. The issuance of a building permit or license for the construction of improvements inconsistent with
this Declaration shall not prevent the Association or any Unit Owner from enforcing the provisions of this
Declaration.

Submission. Each application for Approval shall include two (2) complete copies of a the relevant plan.

Rules and Guidelines. The Architectural Control Committee may issue rules setting forth procedures for the
submission of plans for Approval and may also issue guidelines setting forth the criteria that the Architectural
Controt Committee will use in considering plans submitted to it for Approval.

No Waiver of Future Approval. The Approval by the Architectural Control Committee of any proposals or plans
and specifications for any work to be done on a Unit shall not be deemed to constitute a waiver of any right to
withhold Approval to any similar proposals, plans, specifications, drawings, or other matters subsequently or
additionally submitted for Approval by the same Unit Owner or by another Unit Owner.

Variances. The Architecturat Control Committes may authorize variances from compliance with any provisions of
this Declaration, including restrictions upon height, size, floor area, or placement of structures or similar
restrictions, when circumstances such as scenic view obstructions, natural obstructions, hardships, aesthetics, or
environmental considerations may require. Such variances must be evidenced in writing and shall become
effective when gigned by at least a majority of the members of the Architectural Control Committee. if any such
variance is granted, no violation of the provisions of this Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted; provided, however, that the granting of the variance shall
not operate to waive any of the provisions of this Declaration for any purpose except as to the particular property
and the particular provisions hereof covered by the variance, nor shall the granting of a variance affect in any way
the Unit Owner's obligation to comply with all governmental laws and regulations affecting the property concerned,
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including, but not limited to, zoning ordinances and setback lines or requirements imposed by any govemmental
authority having jurisdiction.

ARTICLE 13. RESTRICTIVE COVENANTS AND OBLIGATIONS

1) MNo Improvements on Exterior of Unit. Except for those improvements erected or installed by the Dedlarant, no
exterior additions to, exterior alterations of, or exterior decoration of a Unit shall be commenced, erected or
maintained without the prior written Approval of the Architectural Control Committee.

2) Noxious or Offensive Trades Prohibited. No noxious or offensive trades, services or activities shall be conducted
within the Condominium or within any of the Units, nor shall anything be done thereon which may become an
annoyance or nuisance to the Unit Owners of other Units within the Condominium, including, without limitation,
allowing or creating unsightiiness or excessive emission of furnes, odors, glare, vibration, electromagnetic
disturbance, gases, radiation, dust, liquid waste, smoke or noise.

3) Temporary Modular and Storage Structures. No temporary structures, including but not fimited to, trailers, mobile
homes, converted trailers, campers, shacks, basements, tents, garages, or accessory buildings, shall be used on
any Unit or Common Elements, without the Approval of the Architectural Control Commitiee. No modular

constructed structures are allowed. No garages are allowed.

4) Additional Prohibitions. No window air conditioners, display or storage racks, or fences are allowed.

5) Utilities. All ufilities installed within the Condominium must be underground unless otherwise Approved by the
Architectural Control Committee.

8) Antennas and Sateliite Dishes. Antennas are allowed if the Architectural Control Committee determines they are
not unsightly and Approves the same. Satellite dishes not exceeding twenty-four (24) inches in diameter are
allowed, provided that the location thereof is Approved by the Architectural Control Committee and the satellite
dish is mounted on the rocf, out of sight from the street.

7) Storage of Vehicles. Overnight storage of vehicles of any kind is not aliowed.

8) Maintenance of Units and Improvements. Each Unit Owner shali keep or cause fo be kept his or her Unit in good
repair. Rubbish, refuse, garbage, and other solid, semi-solid, and liguid waste shalt be kept within sealed
containers, shall not be aliowed to accumutate on any Unit, and shall be disposed ofina sanitary manner. No Unit
shall be used or maintained as a dumping ground for any materials. All containers shall be keptin a neat, clean,

and sanitary condition and shall be stored inside. No trash, fitter, or junk shall be permitted to remain exposed:

upon any Unit or visible from adjacent streets or other Units. Burning of trash on a Unit shall be prohibited. No
lumber or other building materials shall be stored or permitted to remain on any Unit unless screened from view
from other Units and except for reasonable storage during construction.

9) Animals. No animals of any kind, including pets, shall be allowed on the Common Elements orin any Unit at any
time.

10) Nuisance. Nothing shall be done or permitted on any Unit which is or may become a nuisance. No obnoxious or
offensive activities shall be conducted on any Unit Recreational use of afl-terrain vehicles, motorcycles,
snowmobiles and similar vehicles or equipment on a Unit or on the Common Elements is prohibited.

11) Damage or Destruction of Improvements. if any Unit or structure constructed on a Unit is damaged, either in
whole or in part, by fire or other casualty, said structure shall be rebuilt in a timely manner, not to exceed six (6)
months from the date of damage.

12) Signs. No sign of any character shall be displayed or placed upon any Unit without approval of City of Loveland.
Lighted signs are allowed per City of Loveland Sign Code. itis the responsibility of each Unit owner to secure the
proper sign permit with the City of Loveland.

13) Colar. Allimprovements constructed on any Unit shall be stained or painted colors authorized and Approved by
the Architectural Control Committes.

14) Nighttime Lighting. Units may be continuously illuminated during the period of sunset to sunrise with fights as
necessary for security.

15) Further Subdivision. No Unit may be further subdivided without the Approval of the Executive Board, which
Approval shall be within its sole discretion. This provision shall not be construed to prohibit or prevent the
dedication or conveyance of any portion of a2 Unit as an easement for public utilities. Further, this provision shalt
not be construed te limit Declarant's right to further subdivide Units.

16) Discharge of Weapons. No person shall discharge, fire or shoot any gun, pistol, revolver, rifle, shotgun, crossbow,
bow and arrow, sfing shot, pellet gun, or other firearm or weapon whatsoever within any portion of the
Condominium, including a Unit Owner's own Unit. Notwithstanding the foregoing, the discharge of firearms or
weapons by any member of any law enforcement office in the course of such member's official duty shali not be
deemed a violation of this provision.

17) Disturbing the Peace. No Person shall disturb, tend to disturb or aid in disturbing the peace of others by violent,
tumultuous, offensive, disorderly or obstreperous conduct, and no Unit Owner shall knowingly permit such
conduct.

18) Drainage. No Unit Owner shail modify or change the tapography or contour of any drainage areas or easements,
including swales, existing upon any portion of the Condominium.

aa



18) Parking. No parking shall be allowed behind any Unit. Unit Owners, employees, customers, guests and invitees
shall park only in front of the Units in the designated parking lot. Declarant or Members may tow vehicles, assess
Fines, establish Rules and Regulations and take any other reasonable action necessary to enforce the provisions
of this Section. The remedies in this section shall be cumulative with other remedies and/or rights set forth in other

sections of this Declaration.

20) General Prohibition. No use shall be made of an Unit Owner's Unit which will in any manner violate the statutes,
ordinances, rules and regulations of any governmental authority having jurisdiction over the use of said Unit

Qwner's Unit.
ARTICLE 14. GENERAL PROVISIONS

1) Employees: Maintenance of Common Elements. The Association shall have no employees. All maintenance of
the Common Elements will be contracted to outside companies. The Executive Board may seta management fee

for the managing Director to cover accounting, legal and other costs associated with management of the
Association and management of the Comman Elements.

2) Record of Receipts and Expenditures. The Association shall keep detailed and accurate records in chronological
order of all of its receipts and expenditures, specifying and itemizing the maintenance and repair of expenses of
the Common Elements and any other expenses incurred. Such records and the vouchers authorizing the
payments shall be available on request for examination by the Unit Owners and others with an interest, such as
prospective lenders,

3) Enforcement. The Association or any Unit Owner may enforce the restrictions, conditions, covenants and
reservations imposed by the provisions of any Documents by proceedings at law or in equity against any Person or
against the Association violating or attempting to violate any of the terms of the Documents, either to recover
damages for such violation, including reasonable attorneys’ fees incurred in enforcing this Declaration or the
Documents, or {0 restrain such violation or attempted violation or to modify or remove structures fully or partially
completed in violation thereof, or both. Failure of the Association or of any Unit Owner to enforce any covenant or
restriction contained in the Documents shall in no event be deemed a waiver of the right to do so thereafter, The
Association shall not be liable to reimburse any Unit Owner for attorneys’ fees or costs incurred in any suit brought
by a Unit Owner against anyone other than the Association to enforce or attempt 1o enforce this Declaration or
other Documents.

4) Term of Declaration. This Declaration shall run with the land, shall be binding upon all Persons owning Units and
any Persons hereafter acquiring said Units, and shall be in effect in perpetuity unless amended or terminated as
provided in the Act.

§) Amendment of Declaration, Except as otherwise provided in the Act and this Declaration, any provision, covenant,
condition, restriction or equitable servitude contained in this Declaration may be amended or repealed at any time
and from time to time upon Approval of the amendment or repeal by Members of the Association holding at least
Sixty-Six and 6/10ths Percent (66.6%) of the voting power of the Association present in person or by proxy at 2
duly constituted meeting of the Membars. The Approval of any such amandment or rapeal shall be evidenced by
the certification by the Executive Board of the Asscciation of the vote of Members. The amendmentor repeal shall
be sffective upon the recordation in the office of the Clerk and Recorder of Larimer County, Colorado, of 8
certificate, executed by the President or a Vice President and the Secretary or an Assistant Secretary of the
Association setting forth the amendment or repeal in full and certifying that the amendment or repeal has been
Approved by the Members and certified by the Executive Board as set forth above.

6) Unit Owners' Duly fo Disclose. Unit Owners are hereby required to disclose the existence and contents of this
Declaration and any related Documents, including Rules and Regulations, to their tenants. Unit Owners are also
required to inform their tenants that the tenants are obligated to conduct business and otherwise perform the
duties imposed by the Documents. Nothing in this Section shall be construed to alflow a tenant voting rights.

7) Association Right to Security Interest Information. Each Unit Owner hereby authorizes any First Security Interest
holding a Security Interest on such Unit Owner's Unit to furnish information to the Association concerming the
status of such First Security Interest and the loan which it secures.

8) Taxes Each UnitOwner shall be solely responsible for payment of real property, personal property, sales and use
taxes regarding the Unit Owner's Unit.

8) Captions. The captions contained in the Documents are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scops of the Documents or the intent of any provision thereof,

10) Waiver. No provision contained in the Documents is abrogated or waived by reason of any failure to enforce the
same, irespective of the number of violations or breaches which may occur.

11) Invalidity and Severability. The invalidity of any provision of the Documents does not impair or affect in any
manner the validity, enforceability of effect of the remainder, and if a provision is invalid, ali of the other provisions
of the Documents shall continue in full force and effect.

12) Conflict. The Documents are intended to comply with the requirements of the Act. If there is any conflict between
the Documents and the provisions of the Act, the provisions of the Documents shall control, unless such control
would invalidate the Documents, in which case the Act shall control. If the Documents are silent as to a particular
issue, the Act shall control. In the event of any conflict between this Declaration and any other Document, this
Declaration shall control.
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13) Mestings. Meetings of the Unit Owners shall be held at least once esch year, or more often as determined by the
Unit Owners, Executive Board or Association. Mestings shall be held in conformity with this Daclaration, and with

§38-33.3-308 of the Act.

14) Controliing Law, Jurisdiction and Venue. This Declaration shall be interpreted, construed and applied in
accordance with the laws of the State of Colorado. Jurisdiction and venue shall be solely vested in Larimer
County, Colorado.

IN' WITNESS WHEREOF, the undersigned has caused this Declaration to be executed as of the day and year
first above written. ;

MBF Properties, LLC
a Colorado fimited liability company
By: Paden Enterprises, Inc, Manager

e U gt
. Dennis R. Meyer, President L7
STATE OF COLORADO

o

)

) ss.
COUNTY OF LARIMER )
SUBSCRIBED, SWORN TO and A

Meyer as President of Paden Enterprisegfhavsg
liability company. &

D before me this 27" day of February, 2006, by Dennis R.

2 )ﬁg,«’d Member of MBF Properties, LLC, a Colorado limited

WITNESS my hand and officia 241,
My commission expires: //9 z AL a"; 308,
7, A
"1,27‘ & op oo

gty

an



